


















































































































































d. A sgketch plan, drawn to scale, of the proposed subdivision
which shows clearly any information which may be required by
the Land Use Committee to make a sound evaluation of the
proposal and which shall include, but need not be limited to:

1. Topographic map of the site with a scale of 1" = 100' or
greater with a contour interval of 20' or less, extending
beyond the site to a minimum distance of five hundred
(500) feet on all sides;

2. North point and gcale;

3. Roads (existing and proposed) within and adjacent to
parcel (s), location of driveways, easements, waterbodies,
watercourses and other pertinent features within 100' of
the boundary of the tract;

4, Property dimensions, existing and proposed;

5. Name of subdivision with lot and block numbers of
property indicated;

6. Proposed location and size of any buildings which are to
be constructed;

7. Proposed location and description for on-site sewage
disposal and water supply, if applicable, and locations
of other utilities (telephone, street lights, electrical
service and gas service, if applicable); and/or

8. Other information considered relevant or requested by the
Land Use Committee, Land Use Administrator or the
Reservation Business Committee.

Section 1008 Additional Application Requirements for Larger
Subdivigions

If the subdivision would create a total of three or more
parcels, the applicant shall be required to submit the following
additional information:

a. General Requirements
1. Location and extent of tree cover;
2. Location and extent of wetlands, streamg and other

waterbodies within and adjacent to the site, and the
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distance of sgame from the existing and proposed lot

lines;

3. Existing and proposed stormwater runoff and drainage
patterns;

4, Adequate soils information to determine suitability for

building and on-site sewage treatment capabilities for
every lot;

5. A line or contour representing the vegetation line of
lakes, streams and wetlands, the bottom and top of
bluffs, and the minimum building setback distances from
the top of the bluff and the lake, stream or wetland.

Stormwater Management and Erosion Control Plans. Stormwater
and erosion control plans shall be required where development
dengity, topographic features, and soil and vegetation
conditions are such that natural features and vegetation are
not adequate to handle stormwater runoff without causing
erosion, sedimentation or flooding. Plans shall include both
non-structural and structural elements such as diversions,
settling basins, dikes, waterways and ponds.

Section 1009 Review Procedure

a.

The applicant shall meet with the Land Use and Zoning
Administrator to discuss the proposal.

The Land Use and Zoning Administrator shall recommend
approval, conditional approval or denial to the Land Use
Committee within sixty (60) days of meeting with the applicant
or receiving the application, whichever ig later.

The Land Use Committee or RBC may hold a public hearing prior
to making a decision.

1. Notice of the public hearing shall be published in the
FDL Newspaper and posted in the Fond du Lac Tribal Center
Office Building, Land Use and Zoning Administrator's
Office, and at each District Community Center. Notice
shall be published and posted at least ten (10) days and
not more than thirty (30) days prior to the hearing.

2. Notice of the public hearing shall be mailed to all
owners of property located within 1,200 feet of the outer
boundaries of the property at least ten (10) days and not
more than thirty (30) days prior to the hearing.
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d. The Land Use Committee shall act upon the petition within
gixty (60) days of the Land Use and Zoning Administrator's
recommendation. Failure of the Land Use Committee to act
shall not mean approval.

e. The Land Use Committee shall notify the applicant of its
decigsion in writing within sixty (60) days of the hearing.

£. No application for a Subdivision Permit shall be reconsidered
by the Land Use Committee within a one (1) year period
following denial of an application for the subdivision of the
game, or substantially the same, parcel unless the Land Use
Committee determines that new evidence or changed of
circumstances warrantg it.

Section 1010 Termination of Subdivision Permits

A Subdivigion Permit shall terminate without further action by
the Land Use and Zoning Administrator or Land Use Committee unless
construction commences within six (6) months of the date of
granting the Permit. Upon request, extensions may be granted at
the discretion of the Land Use Committee.

Section 1011 Public Notice

Notice of approval of a Subdivision Permit by the Land Use
Committee shall be posted in the Fond du Lac Tribal Center Office
Building and the Land Use and Zoning Administrator's Office.
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CHAPTER 11
COMMERCIAL AND INDUSTRIAL PERFORMANCE STANDARDS

Section 1101 Site Development Plan

No Land Use Permit shall be issued for development in the

Commercial and Industrial Districts unless a site development plan
has been submitted to and approved by the Land Use Committee and
the Reservation Business Committee. This plan shall include the
following:

a.

A letter of intent indicating the proposed use of the
property;

A sketch plan, drawn to scale, of the proposed development,
which shows clearly any information that may be required to
make a sound evaluation of the proposal. The sketch plan
gshall include, but need not be limited to:

1. Topographic map of the site with a scale of 1' = 100' or
greater with a contour interval of 10' or less, extending
beyond the site to a minimum distance of five hundred
(500) feet on all sides;

2 Proposed location and size of any structures which are to
be constructed;

3. Roads (existing and proposed) within and adjacent to
parcel, location of driveways and parking areas, property
lines, easements, waterbodiegs and other pertinent

features within 100' of the boundary of the tract;

4. Proposed location and description for on-site sewage
disposal and water supply if applicable, and locations of
other utilities (telephone, street 1lights, electrical
service and gas service, if applicable).,

Erosion control plans both for construction and for operation;

Storm water runoff plans both for construction and for
operation;

Vegetation removal including proposed landscaping;
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£. Other information considered relevant or requested by the Land
Use Committee, Land Use and Zoning Administrator or the
Reservation Business Committee.

Section 1102 Setbacks

a. A commercial district shall have a minimum setback of twenty
(20) feet from all lot lines and the indusgtrial district fifty
(50) feet from all lot lines. No parking areas, service

yards, storage areas, lighting or structures are permitted
within the setback areas.

b S8ide Setback areas shall be left in natural vegetation
sufficient to provide a buffer from adjacent properties and
roadways. Planting of additional trees, shrubs and other

vegetation may be required by the Land Use Committee to
achieve visual screening.

Section 1103 Lighting

Lighting shall be directed inward and not toward any property
line. No lighting shall be directed upward with the exception of
the gaming facilities.

Section 1104 Noise

Noise, measured at the property 1line, shall not be
objectionable in frequency or intensity. The general noise level
of the surrounding properties shall serve as a guide in judging
this standard.

Section 1105 Odor

Odor from any industrial process shall not be discernible at
any property line. Processes that are prone to produce
objectionable odors shall have specific plans for odor control at
the time of permit application.
Section 1106 Vibration

Vibration shall not be discernible to human sense of feeling
at any property line.

Section 1107 Smoke

Smoke shall be measured at the point of emission and shall not
obscure vision by more than 20 percent,
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Section 1108 Vapors

Fumes or gases shall not be emitted at any point in
concentrations that are noxious, toxic or corrosive, or which
endanger the public health, safety, comfort or welfare, or which
cause appreciable injury or damage to property or business.

Section 1109 Hazards

Reagonable precautions shall be taken against fire and
explogive hazards. Fire protection devices, fire breaks, fire
walls, and similar measures may be required by the Land Use and
Zoning Administrator upon recommendation of the Fond du Lac
Forestry Department, Reservation Forester or Fire Wardens. In some
cases, fire hydrants, water tanks and sprinkler systems may be
required singly or in combination.

Section 1110 Access

a. Access to all commercial and industrial areas shall be
constructed to ensure safe auto and truck traffic. Frontage
roads and traffic control devices may be required.

b. If access cannot be provided in a manner that is deemed safe
to the general health, safety and welfare by the Land Use and
Zoning Administrator or Land Use Committee, the permit shall
be denied.

Section 1111 Discharges
No liquid, gaseous, or solid wastes shall be discharged that

will have a significant negative environmental impact upon adjacent
or nearby property, ground water or surface water.
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CHAPTER 12
NON-CONFORMING USES

Section 1201 Continuancesg

Except as otherwise provided, the lawful use of any land or
building existing at the time of the adoption of the Ordinance may
be continued even if the use does not conform to the regulations of
this Ordinance.

Section 1202 Abandonment

Any use of land or a building existing as a non-conforming use
at the time of adoption or amendment of the Official FDL Land Use
Map subsequently may be deemed abandoned. An investigation may be
conducted at the digcretion of the Land Use and Zoning
Administrator to determine the property owner and circumstances
involved in the abandonment. Further proceedings may be initiated
under applicable law to protect the public health, safety and
welfare.

Section 1203 Alterations

A non-conforming building or structure shall not be
reconstructed or structurally altered unless that building or
structure is brought into conformity with this Ordinance. Minor
alterations, such as small unattached structures (not exceeding 100
square feet), exterior remodeling of existing structures, roofing,
siding, window replacements and stops, shall not be subject to this
requirement, but may require a Land Use Permit pursuant to Chapter
8 of this Ordinance.

Section 1204 Enlargement

A non-conforming building or structure shall not be added to
or enlarged unless the additions or enlargements are made go as to
bring the building or structure into conformity with this
Ordinance. Minor enlargements, such as the addition of a small
porch, deck or room (not exceeding 100 square feet), shall not be
subject to this requirement, but may require a Land Use Permit
pursuant to Chapter 8 of this Ordinance.
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Section 1205 Restoration

Upon adoption of this Ordinance, a non-conforming building or
structure which is damaged by fire or other causes to the extent of
more than fifty (50) percent of its market value shall not be
restored except in conformity with this Ordinance.

Section 1206 Maintenance

Normal maintenance of a building or other structure containing
or related to a lawful non-conforming use is permitted, including
necessary non-structural repairs and incidental alterations which
do not extend or intensify the non-conforming use.

Section 1207 Extension

No non-conforming use shall be enlarged or increased, nor
extended to occupy a greater area of land than occupied at the time
of the effective date of this Ordinance, except as allowed by
gections 1203 and 1204.

Section 1209 Movement

No non-conforming use shall be moved in whole or in part to
any other portion of the lot or parcel occupied by that use at the
time of the effective date of this Ordinance without a permit,

Section 1210 Non-conforming Lots

No structure may be constructed on a lot which does not meet
the minimum lot size requirements of this Ordinance unless all
reasonable attempts to expand the lot have been exhausted. A
permit from the Land Use Committee 1s required prior to
construction on a non-conforming lot.
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CHAPTER 13
APPEALS

Section 1301 Applicability
All appeals from any decision or action of the Land Use and

Zoning Administrator, the Land Use Committee or Fond du Lac
Regervation Business Committee shall be governed by this Chapter.

Section 1302 Avpeals from a Decision of the Land Use and Zoning

Administrator
a. Right of Appeal. The applicant, permit holder or any

interested party may appeal to the Land Use Committee any
decision by the Land Use and Zoning Administrator regarding a
permit application or an Administrative Order. Appeals shall
be in writing and shall be filed within thirty (30) days after
the decision of the Land Use and Zoning Administrator.

b. Duties of the Land Use Administrator. Within ten (10) days
after the receipt of a notice of appeal filed pursuant to
subsection (a), the Land Use and Zoning Administrator shall
gubmit a staff memo to the Land Use Committee that:

1. Qutlines the relevant facts of the case;

2. Describes the relationship of the facts to the Land Use
Ordinance and other applicable tribal ordinances,
policies or rules;

3. Recommends appropriate action which the Land Use
Committee may take including, but not limited to, any
conditions that should be included in any permit,
Variance or other order.

c. Review Procedure

1. Bagic Procedure. Unless the Land Use Committee
determines that a public hearing is necessary to gather
additional information, or otherwise to fulfill the
purposgses of this Ordinance, appeals shall be on the
record without a hearing. The record shall include:

56




(A) The application, together with any supporting maps,
plans and other related documents;

(B) The notice of appeal, together with any supporting
memos and documents; and

(C) The memo of the Land Use and Zoning Administrator
degcribed in subsection (b) of this section,

Decision. The Land Use Committee shall issue a decision
on an appeal within sixty (60) days after the receipt of
the notice of appeal or any hearing ordered by the Land
Use Committee, whichever is later. Notice of any hearing
ordered by the Land Use Committee shall be given as
provided in Section 13.08 (C) of this Ordinance.

d. Expedited Appeal

1.

Where there is a likelihood that the time required to
complete the appeal process established by subsection
1302 (c) (1) would result in substantial damage to persons,
property, or natural resourceg, the Land Use Committee,
on the petition of the Land Use and Zoning Administrator
or the appellant, may order an expedited appeal with or
without a public hearing. The Land Use Committee shall
act on petitions for an expedited review within 48 hours
of receipt. Where an expedited appeal is granted, the
Land Use Committee shall issue its decision no later than
geven (7) days after the petition is granted or after a
public hearing, if any, is held.

Any public hearings ordered in connection with an
expedited appeal shall be held no later than seven (7)
days after the petition is granted. The Land Use
Committee shall make reasonable efforts to notify
interested parties, but notice shall be in the form and
manner determined appropriate under the circumstances by
the Land Use Committee.

The Land Use Committee shall base its decision on the
record as described in subsection 1302 (c¢) (1) and on any
additional information which is presented at the hearing.
The Land Use Committee shall issue its decision no later
than seven (7) days after the hearing.
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Section 1303 Appeals from a Decigion of the Land Use Committee

a.

Authority of the Fond du Liac Resgervation Business Committee.
The Fond du Lac Reservation Business Committee may review,
revise or reverge any decision of the Land Use Committee or
Land Use and Zoning Administrator. In addition, the RBC may
decide any question of interpretation ariging under this
Ordinance, including those involving measurement of setbacks
from property lines, waterbodies and watercourses.

Right of Appeal. Any applicant, permit holder or interested
party may appeal a decision of the Land Use Committee to the
Reservation Business Committee. Appeals shall be filed in
writing within thirty (30) days of publication of the decision
of the Land Use Committee.

Procedure. Unless the RBC determines that a public hearing is
neceasary for the reagons stated in subgection 1302 (c) (1),
appeals shall be on the record developed by the Land Use
Committee, which shall include, in addition to the items
described in subsection 1302 (c) (1), the transcript or other
record of any hearing held by the Land Use Committee. Except
in expedited appeals, the RBC shall issue its decision within
sixty (60) days of filing the notice of appeal to the RBC or
of any hearings ordered by the Reservation Business Committee,
whichever is later.

In the case of expedited appeals, the RBC shall consider the
matter at its next regular meeting. If the RBC orders a
hearing on an expedited appeal, it shall be held within seven
(7) days of the issuance of the order, and the REC shall issue
its decision no later than seven (7) days after the hearing.
If no hearing is held, the RBC shall issue its decision no
later than seven (7) days after the meeting at which the
appeal is considered.
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CHAPTER 14
ENFORCEMENT

Section 1401 Remedies Available

The provisions of this Ordinance, and the conditions of any
Permit, Plan or Variance issued or approved under this Ordinance
may be enforced by one, or a combination, of the following
administrative and judicial remedies: administrative order, civil
penalty, injunction, or order to compel performance.

Section 1402 Adminigtrative Order

If the provigions of this Ordinance or conditions established
in a Permit, Plan or Variance issued or approved under this
Ordinance are being violated, the Land Use and Zoning Administrator
shall notify in writing the persons responsible for such
violationsg, indicating the nature of the violation, ordering the
necessary corrective action, and specifying a reasonable period of
time for such action to be completed. The Land Use and Zoning
Administrator shall order discontinuance of illegal use of land,
buildings or gtructures; removal of illegal buildings or structureg
or of illegal additions, alterations or structural changes;
discontinuance of any illegal work being conducted; or shall order
other action reasonably necessary to ensure compliance or prevent
violation of this Ordinance.

Section 1403 Revocation

If the permit holder violates any conditions of a permit
issued under this Ordinance, the Land Use Committee may recommend
to that the RBC revoke the permit following a public hearing. The
Land Use and Zoning Administrator may require that all activity
cease pending the hearing and decision of the Land Use Committee
and the RBC. The permit holder may demand an emergency public
hearing pursuant to Section 1302 (c) (2) of this Ordinance.

Section 1404 Civil Penalties

a. Any person or organization who violates or fails to comply
with the following shall:

1. Any provision of this Ordinance or its requirements;
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2, Any of the conditions established in connection with any
Permit, Plan or Variance issued or approved under this
Ordinance; or

3. Any order issued pursuant to Section 1402,
b. In addition, the Reservation Business Committee may pursue,
through the Fond du Lac Tribal Court, the recovery of

compensation for the reasonable value of:

1, Cleaning up the pollution of any surface water or
groundwater caused by the violation;

2. Logs or destruction of any wildlife, fish or other
aquatic organismg caused by the violation; and

3. Any other actual damages caused to the Band by the
violation.
c. As a defense to any of the above damages, the defendant may

prove that the violation was caused solely by: (1) an act of
God, (2) negligence on the part of the Band, or (3) an act or
failure to act that constitutes sabotage or vandalism.

Section 1405 Injunctions

Violation of any provision of this Ordinance or failure to
comply with any of its requirements or the conditions established
in connection with any Permit, Plan or Variance issued or approved
in this Ordinance, or with an order issued pursuant to Section
1402, may be enjoined by the Tribal Court in an action brought by
the Reservation Business Committee in the name of the Band.

Section 1406 Actions to_Compel Performance in Tribal Court

a. The Reservation Business Committee may bring an action in the
name of the Band in Fond du Lac Tribal Court to seek an order
to compel:

1. Performance of an order issued pursuant to Section 1402;

2. Compliance with any of the provisions or requirements of
thig Ordinance;

3. Compliance with conditions established in connection with
any permit, plan or variance issued or approved under
this Ordinance.
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In any such action, the Tribal Court may require any defendant
adjudged responsible to do and perform any and all actions
necessary, which are reasonable and within the defendant's

power, to accomplish the purposes of the Order, Provision,
Permit, Plan or Variance.




CHAPTER 15
AMENDMENTS OR RESCISSION

Section 1501 Amendmentsg .

The Reservation Business Committee may, from time to time,
amend this Ordinance, or any part thereof, by resolution.

Section 1502 Rescission

The Reservation Business Committee may rescind this Ordinance
in its entirety by resolution.

CERTIFICATION

We do hereby certify that the foregoing Ordinance #W{ﬂ7was duly
presented and adopted by Resolution %by a vote of for, /)

against, Q silent, with a quorum of eing present at a Special
Meeting of the Fond du Lac Reservation Business Committee held on

Sl @ey B/, 70077 on the Fond du Lac Reservation.
Z?Mﬂﬂ/gd l{% h ) dQ‘j

Karen R. Diver, Ferdinand Martine@/ Jr.,
Chairwoman Secretary/Treasurer

12082106
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Fond du Lac Reservation

Business Committee

1720 Big Lake Rd.
Cloquet, MN 55720
Phone (218) 879-4593
Fax (218) 879-4146

Chairwoman
Karen R. Diver

Secretary/Treasurer
Ferdinand Martineau, Jr.

Dist. 1 Councilman
Eugene Reynolds

Dist. [I Councilperson
Sandra M. Shabiash

Dist. III Councilman
Roger “Bouda” Smith, Sr.

resoLuTIoN #/ /Y (07

The Fond du Lac Reservation Buginess Committee, on behalf
of the Fond du Lac Band of Lake Superior Chippewa, hereby
enacts the following Resolution:

WHEREAS, the Fond du Lac Reservation is a sovereignty,
created by the Treaty of September 30, 1854, 10
Stat. 1109, as the permanent home of the Fond du
Lac Band of ©Lake Superior Chippewa, which
possesses the inherent jurisdiction and authority
to exercise regulatory control within the
boundaries of the Fond du Lac Reservation; and

WHEREAS, it is the sovereign obligation of the Fond du Lac
Reservation Business Committee, as the Governing
Body of the Fond du Lac Band, under the Indian
Reorganization Act, 25 U.S.C. § 461 et seq., and
in accordance with the Indian Self-Determination
Act, 25 U.5.C. § 450 et seqg., to assume the
responsibilities of self government; and

WHEREAS, the Reservation Business Committee has determined
it to be necesgsary and in the best interests of
the Fond du Lac Band to establish land use
standards for lands which are under the
regulatory jurisdiction of the Fond du Lac Band;
and

WHEREAS, towards that purpose, the Reservation Business
Committee has developed a Land Use Ordinance;

NOW THEREFORE BE IT RESOLVED, that the Fond du Lac
Reservation Business Compittee hereby enacts Fond
du Lac Ordinance #dﬁ[ , to become effective
immediately.

CERTIFICATION

We do hereby certify that the foregoing Resolytion was
duly presented and acted upon by a vote of %? for, ¢/
against, /) silent, with a quorum of being present at
a Special Meeting of the Fond du Lac Reservation Busginess
Committee held on MMJ/ , 2007 on the Fond du Lac

4

Regervation.
Kdren R. Diver Ferdinand Martygééu, Jr.
Chairwoman Secretary/Treasurer

12R052207




