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FO}ID DU LAE BA}ID OF I.,AICE SUPERIOR EHIPPEWA

oRDTNAIilCE #03/03, Ar{ENDED

LICENSING OF EHEMICAI, DEPENDENCY OUT-PATIENT PROGRAI{S

CHAPTER ].

AUTHORITY, PITRPOSE AI{D SEOPE

Section 101 Authoritw

This Ordinance is enacted pursuant to the inherent sovereign
author i ty  o f  the Fond du Lac Reservat ion Business Commit tee,  as the
governing body of the Fond du Lac Band of Lake Superior Chippewa,
as recognized under  Sect ion 16 of  the Ind ian Reorganizat ion Act ,  25
U.S .C .  S  475 ,  t he  Ind ian  Se l f -De te rm ina t i on  and  Educa t i on  Ass i s tance
Ac t ,  25  U .S .C .  S  450  e t  s€e . ,  t he  Ind ian  Hea l th  Care  Improvemen t
Ac t ,  25  U .S .C .  S  1601  e t  s€ ! [ . ,  t he  T r iba l  Se l f  -Governance  Ac t  o f
L 9 9 4 ,  2 5  U . S . C .  $  4 5 8 a a  e t  t s I . ,  a n d  A r t i c l e  V I  o f  t h e  R e v i s e d
Constitut ion of the Minnesota Chippewa Tribe.

Section 102 PurpoEe

The purpose of  th is  Ord inance is  to  establ ish a system for
l icensing chemical dependency programs in order to foster excellence
in chemical dependency patient care and in outpatient treatment
programs on the Fond du Lac Reservation through the fol lowing;

a .  Es tab l i shmen t  o f  un i fo rm s tanCards  fo r  chemica l
dependency out-patient services provided by the Fond du
Lac Band which ref  l -ect  the h ighest  qual i ty ,
profess ional ism,  and appropr ia te cu l tura l  sensi t iv i ty
to the community, '

b .  De f i n i t i on  o f  t he  scope  o f  p rac t i ce  o f  chemica l
dependency counselors in the total therapeutic management
of  the pat ient ;  and

c .  Es tab l - i shmen t  o f  requ i red  c reden t ia l s  f o r  chemica l
dependency treatment providers who serve under the
authority of the Fond du Lac Reservation Business
Commi t tee .



Sect ion 103 Eeape

The requi rements and standards establ ished by th is  Ord inance

apply to any individual who provides chemical dependency counseling

serv ices as par t  o f  a  rehabi l i ta t ion program operated by the Fond

du l-,ac Band which serves f ive or more chemically dependent cl ients

a t  one  t ime .

Sect ion 104 ReEervat ion of  RiqhtE

The ReservaLion Business Committee reserves the right. to amend
or  repeal  a l l  or  any par t  o f  th is  Ord inance at  any t ime.  There

shal f  be no vest .ed pr ivate r ight  o f  any k ind created by th is

Ordinance.  A l l  the r ights ,  pr iv i leges,  or  immuni t ies conferred by

th is  Ord inance or  by acts  done pursuant  thereto shal l  ex is t  subject

to the power of the Reservation Business Committee. Nothing in this

Ordinance shall  be construed to constitute a waiver of the sovereign
immunity of the Fond du l-,ac Band or a consent to jurisdict ion by any
government or forum not expressly authorized to exercise
jur isd ic t ion under  th is  Ord inance.



CHAPTER 2

DEFINITIONS AND INTERPRETATION

b

Sec t ion  201 Genera l  Def in i t ionE

The fol lowing terms have the meanings given them.

Access Serv ices,  "AcceSS Serv ices"  re fers  to  the prov is ion of
ch i ldcare and t ranspor tat ion serv ices which enable cJ ient
par t ic ipat ion in  Fond du Lac out-pat ient  chemical  dependency
treatment programs

Accredi ta t ion and Evaluat ion Coord inator .  "Accredi ta t ion and
Evaluat ion Coord inator"  shal I  mean the posi t ion wi th in  the
Human Services Division that is assigned by the Reservation
Business Commlttee to review and monj.tor compliance with Fond
du l,ac Reservation health care and human service law,
ord inances,  po l ic iesr  procedures,  accredi ta t ions,  and
J i ceneure .

c .  Add ic t i on . "Addiction" refers to the physical and
psychological dependency on alcohol and/or other drugs.
Further, i t  means that the person with an addict ion has a
history of abusing said chemical (s) to the degree that the
addiction is causing problems in l iving for the addicted
person and h is /her  s ign i f icant  o thers.

d.  Adolescent .  "Adolescentr r  means an ind iv idual  under  l -B years
o f  a g e .

AppI icant .  "Appl icantr r  means an ind iv idual ,  organizat ion,
par tnership,  vo luntary associat ion,  corporat ion,  or  o ther
pubt ic  or  pr ivate organizat ion that  submits  an appl icat ion for
1 icensure .

Behaviora l  Hea1th Depar tment .  "Behaviora l  Heal th  Depar tment"
shaII mean the Behavioral Health Department of the Fond du
Lac Human Servj-ces Division.

g.  Cateqorv IL  I IL  and V Proqrams:  A category I I  program
provides at least 30 hours of out patient chemical dependency
services per week per cl ient - including group and individual
counsel ing,  c l ient  educat ion and other  serv ices speci f ic  to
chemical  dependency rehabi l i ta t ion.  A category I I I  program
provides an average of L5 hours of out patient. services per



week per  c l ient .  The serv ices inc lude group and ind iv idual

counsel ing and c l ient  educat ion.  This  category is  a

combinat ion of  out -pat ient  serv ices and communi ty  anc i l lary
resources.  A category V program prov ides at  least  f ive hours

of  ouL pat ient  serv ices per  week per  c l ient  -  The serv ices
include individual counseling, group counseling and community
anci l lary  serv ices.  A category V program may be known aS

Ievel  I I I  w i th in  an AODA program and/or  Af tercare '

h .  Chemica l .  "Chemica l r r  means  a l coho l ,  so l ven ts ,  and  o the r  mood

al ter ing subsLances,  inc lud ing contro l led substances.

Chemical  abuse. "Chemical  abuse"  means a pat tern of
inappropriate and harmful chemical use. Chemical abuse

inctuaes inappropriate and harmful patterns of chemical use

tha t  a re  l i nked  to  spec i f i c  s i t ua t i ons  i n  an  i nd i v idua l ' s  l i f e
such as loss of  a  job,  death of  a  loved one,  or  sudden change
in  l i f e  c i r cums tances . Chemical abuse does not involve a
pat tern of  pathologica l  use,  but  i t  may progress to
pa tho log i ca l  use .

Chemical dependencv. i lChemical dependencyil  means a pattern of
pathological use as defined in subpart 18, accompanied by the
physical manifestatione of j .ncreased tolerance to the chemical
or chemicals being used or withdrawal slmdrome fol lowing
cessation of chemical use, Chemical dependency includes a
pattern of pathological use. Accompanied by the physical
mani festat ions of  increased to lerance to  the chemical  or
chemicals being used or withdrawal, which has been interrupted
by a per iod of  incarcerat ion or  hospi ta l izat ion.

Chemical dependencv counselor. "Chemical dependency
counselor, '  means a staff person of a rehabil i tat ion program
who meets the qual i f icat ions.

Chemical Dependencv Services. "Chemica1 dependency services"
refers to  access serv ices,  ind iv idual  and group counsel ing,
individual- and group education on chemical use and co-exist ing
menta l  heal th  condi t ions,  addic t ion,  re lapse and other  aspects
of  chemical  dependency,  as wel l  as educat ion on a heal thy
l i festy le  such as educat ion on nutr i t ion,  exerc ise,  and
communi ty  serv ices.

m. Chemical Dependencv Treatment Providers. "Chemical- Dependency
Treatment  Prov iders"  re fers  to  f ive t lpes of  prov iders wi th in
Fond du Lac Chemical Dependency Treatment Programs;

(1)  L icensed AIcohoI  and Other  Druq Counselor /Superv isor .
This  is  a  l icensed a lcohol  and drug counselor  wi th
addi t . ional  exper ience in  superv is ing other  l icensed
alcohol  and drug counselors.

k
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(2)  L icensed Alcohol -  and Druq Counselor .  A J icensed a lcohol
and drug counselor  (LADC) l icensed per  Minnesota
Statutes; per Fond du l-,ac Reservation Chemical Dependency
Program Licensing Board;  or  per  any other  l icensing board
approved by the Fond du Lac Reservation Business
Commi t tee .

( 3 ) Ind iqenous AIcohol  and Druq Counselor .  A chemical
dependency counselor  wi th  many years of  pract ice pr ior  to
the requi rement  of  a  co l lege educat ion for  the posi t ion
and who has been exempted from the education requirement
by the authority of the Fond du l-. ,ac Reservation Chemical
Dependency Program Licensing Board.

( 4 ) Case Manaqer .  A case manager  ass is ts  the c l ient  and the
c l ient 's  Lreatment  tech by l ink ing the c l ient  to  the
Tesources needed to fu l f i t l  the c l ients  t reatment  pIan.

(5 )  Techn ic ian . A technician 1s a chemical dependency
program employee who performs tasks in support of the
prov is ion of  serv ices,  especia l ly  ar ranging access
se rv i ces .

Cl ient .  uCl ient r r  means an ind iv idual  who seeks or  obta ins
chemical dependency rehabil i tat ion services.

Client Propertv: "CJient property" means those items that are
privately owned or in the possession of a FDL Chemical
Dependency Program cl ient. The FDL chemicaJ dependency
program Policv and Procedures Manual shafl describe action to
be t.aken by staff when a cl ient brings personal property that
holds the potent ia l  to  do harm to seJf  or  o thers.  Procedures
must  address:

( 1 )

( 2 )

Whether  s taf f  can accept  cJ ient  proper ty ;

What  s taf f  members are to  do i f  a  c l ient  br ings a
gun/f irearm, knife or other weapon on program premises.
This  inc ludes weapons stored in  c l ient  vehic les.

( 3 ) When and how Cl- ient  not i f icat ion of  th is  po l1cy occurs
and how the pol icy  wi l l  be c lear ly  posted on the program
premises .

11 ' CoJlaborat ion Process "Col laborat ion Process"  refers  to  a
work ing re la t ionship wi th in  and between depar tments of  the
Fond du Lac ReservaLion Human Services Division in order to
prov ide hol is t ic  t reatment  of  chemical ly  dependent  c l ients .
Fur ther ,  i t  re fers  to  a work ing re la t ionship between Ehe FDL
Human Serv ices Div is ion and other  FDL Div is ions,  so as to
promote hol is t ic  t reatment  of  chemical ly  dependent  c l ients  -



q .

Final ly ,  i t  re fers  to  a work ing re la t ionship between FDL

Reservat ion Div is ions and non-FDL agencies to  promote hol is t ic

treatment and recover for FDL Chemical Dependency Program
c l i e n t s .

Co-Morbid Condi t ion.  A "co-morbid"  condi t ion means a c l ient

has been diagnosed with both chemical dependency and a mental

heal th  problem. Co-morbid condi t ions are a lso referred to  as

co-occurr ing or  dual  d isorders.

Creden t ia l s . "C reden t ia l s "  re fe r to  p ro fess iona l
l i censu re /ce r t i f i ca t i on ;  t he  assu rances  tha t  t he  l i cense
holder  has successfu l ly  completed the requi red coulse work,
i n te rnsh ip  ( s )  ; and has passed profess ional  board
l icensing/cer t . i f icat ion exams,  and is  thereby competent  to
provide chemical dependency treatment services.

Cul tura l  Sensi t iv i tv  and Compet .ence.  "Cul tura1 Sensi t iv i ty"
and ..Cultural Competence" refers to a serious commitment to
cul tura l  learn ing,  sk i11 development ,  and cogni t ive
understanding so that services are more sensit ive and thus
more effective when they are provided within the cultural
context of the people being ser:\red.

Detox i f icat ion proqram. "Detoxif ication program'r has the
meaning g iven i t  in  Minnesota Statutes S 254A.08,  subdiv is ion
2. It  may also be known as a Category I program.

Fond du Lac Band "Fond du Irac Band" ehall mean the Fond du Lac

Band of Lake Superior ChiPPewa.

v. FOnd du lrac Reservation "FOnd du Irac Reservation" shall  mean
all land owned by the Fond du L,ac Band or lying within the
boundaries of the Fond du Lac Reservation.

Fond du Lac Reservation Business Committee. "Fond du Lac
Reservation Business Committee" sha1l mean the governing body
of the Fond du Lac Reservation.

Fond du Lac Reservat. ion Chemical Dependencv Proqram Licensinq
Board "Fond du l-,ac Reservation Chemical Dependency Program
I,icensing Board" shatl mean the Fond du Lac Reservation
Business Commit tee or  o ther  body designated by the Reservat ion
Business Commit tee to  under take inspecEions,  evaluat ions and
issue l icensure under  th is  Ord inance.

HeaI th agseEEloer tE.  I 'HeaI th assessmentr r  means the process of
evaluat ing a c l ient 's  phys ica l  condi t ion to  determine the
Ievel and type of care required and the immediacy of service
needs .

v



z,  Heat th Moni tor inq:  At I  FDIJ chemical  dependency outpat ient

p rog rams  w i l l  coo rd ina te  w i th  the  c l i en t ' s  Hea l th  Care

Frov ider ,  Publ ic  HeaI th Nurse,  Nutr i t ion is t ,  and Physica l

Tra iner  to  assure the h ighest  leve1 of  care.  At  in take aI I

c l ients  wi l ]  complete a comprehensive in take assessment  before

h i s  o r  he r  med ica l  phys i ca l .  The  i n take  assessmen t  w i l l

inc lude a h is tory  of  h igh-r isk behaviors  Lhat  put  the c l ient

a t  r i sk  fo r  H IV /A IDS,  Hepa t i t i s ,  o I  o the r  commun icab le

diseases.  A11 in format ion wi l l  be forwarded to the medica l

phys ic ian.  Any h igh-r isk behaviors  ident i f ied af ter  in take

requi res referra l  o f  the c l ient  to  h is /her  Physic ian,  PubI ic

Heal th  Nurse or  Other  Qual i f ied Profess ional .  The in take

assessor  wi l t  complete and forward the Pat ient  Referra l  Form

to the referra l  source and p lace a copy in  the c l - ient  f i le ,
Heal t .h  Moni tor ing may requi re the c l ient 's  par t ic ipat ion in
physica l  exerc ise and nutr i t ion sess ions.

aa.  Hol is t ic  Therapeut ic  Treatment ,  *HoI is t ic  therapeut ic
treatment" shall  mean a Comprehensive approach to treatment
that  addresses the phyeica l ,  psychologica l ,  emot ional ,
behaviora l ,  soc ia l  and sp i r i tua l  wel - I -be ing of  chemical ly
dependent  c l - ients .

bb. Human Serwice Division. "Human Services Division" shall  mean
the Fond du Lac Human $ervices Division, through which the FDL
ReservaEion Business Committee administers the health care and
human/social services provided by the Fond du Lac Band of
o j  i bwe .

cc.  Ind iv idual  t reatment  p1an.  " Ind iv iduaf  t reatment  p lan"  means

a written plan of treatment developed by a chemical
dependency counselor, in consultation with the cl ient, on the
basis  of  the c l ient 's  evaluat ion resul ts  and rev iewed at
scheduled in terva ls .

dd. Inappropriate and harmful use. I ' Inappropriate and harmful
usen means use of  a  chemical  that  exceeds soc ia l  or  legal
s tandards of  acceptabi l i ty ,  the outcome of  which is
character ized by t .hree or  more of  the fo l lowing:

(1 )  Week ly  use  to  i n tox i ca t i on ;

(2 )  I nab i l i t y  t o  f unc t i on  i n  a  soc ia l  se t t i ng  w i thou t
becoming in tox icated;

(3 )  D r i v ing  a f te r  consuming  su f f i c i en t  chemica l s  to  be
considered 1ega] Iy  impai red under  appl icable ]aw,  whether
or  not  an arresL takes Place i

Excessive spending on chemicals  that  resul ts  in  an
inab i l i t y  t o  mee t  f i nanc ia l  ob l i ga t i ons ;

( 4 )



(S)  Loss of  f r iends due to  behavior  whi le  in tox icated;  or

(5)  Chemical  use that  prohib i ts  the ind iv idual  f rom meet ing

w o r k , s c h o o l . f a m i l y , o r s o c i a l o b l i g a t i o n s '

ee.  In tox icated ind iv idual .  r r In tox icated ind iv idual"  means an

inai.r iau*l *ho has a blood alcohol content of 0 '  10 0r

greater ,  oE whose menta l  or  phys ica l  funct ion ing is

substant ia l ly  impai red as a resul - t  o f  the phys io log ica l

p resence  o f  a  chemica l .

f f  T , i r .enee-  r r l icense"  has the meaning g iven i t  by Fond du Lac
lJ=-=:llll-'

Board .

g g . License holder .  "L icense holder"  means the ind iv idual '

" " rp"=" t t " " ,  p . r tnership,  vo luntary associat ion,  or  o ther

puUii-c or pri irate organi=ation 1ega11y responsible for and

l icensed to operate a rehabi l i ta t ion program'

I, icensed Alcohol and DrUq COunselor. A "I"r icensed Al-coho1 and

Orng Cottttselor" (T,ADC) means a chemical dependency treatment

pro i id*r  has met  the l iceneing cr i ter ia  of  the State of

M i n n e s o t a a n d / o r t h e F o n d d u l , a e R e s e r v a t i o n C h e m i c a ] -
Dependency Program Licensing Board.

Procram desiqn. 'rProgram designrr means the number and tlpe of

.r i""t services a program provides, the methods used to

achieve desired cl ient outcomes, and the echedule of program

serv i ces .

Proqram director. "Program director" means the Behavioral

Heartrt oepartnrent coordinator, as designated by the- l icense

holder  to  be responsib le for  a f I  operat ions of  a  FDL

Reservation chemical dependency rehabil i tat ion program.

prosram superv isor .  This  is  a  l icensed a lcohol  and drug

"ouns*tot t i t t t  "aAit ional experience in supervising other

l icensed a lcohol  and drug counselors '

Rehabi l i ta t ion proqram. r 'Rehabi l i ta t ion program'r  means a

pr"gr"* "t clremical dependency rehabil i tat ion provided in a

res ident ia l  fac i l i ty  and of fer ing a program of  rehabi l i ta t ion

serv ices to  f ive or  more chemical ly  dependent  c l ients  on a 24

hour  bas is .  A rehabi l i ta t , ion program must  be at  }east  one of

the fol lowing four types of programs:

( 1 ) A C a t e g o r y l r e h a b i l i t a t i o n p r o g r a m i s a l i c e n s e d
detoxif ical ion program that provides short-term care for

the purpose of- detoxifying and evaluating intoxicated

cl ients  Lna tnat  prov ides c l ients  access in to appropr ia te

h h .

r 1 .
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