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1 . 0 1

1 . 0 2

CHAPTER 1 - IIITRODUCTION

Ti t1e.  This  Ord inance shal - I  be known as the Fond du Lac
l -837 Ceded Terr i torv  Conservat , ion Code.

Author i tv .  The Fond du Lac Band of  Lake Super ior
Chippewa, by and Lhrough the inherent powers and
author i t j -es of  the lawfu l ly  e lected govern ing body known
as the Fond du Lac Reservat ion Buslness Commit tee,
through the wr i t ten laws of  the Band and through the
r igh ts  re ta ined  under  the  T rea ty  o f  Ju Iy  29 ,  LB37  ,  7
S ta t .  536 ,  be tween  the  Fond  du  Lac  Band  o f  Lake  Super io r
Chippewa and t .he Uni ted $tates of  Amer ica,  does hereby
au tho r i ze  the  fo l l ow ing  1837  T rea ty  Conserva t i on  Code ,
e n a c t e d  p u r s u a n t  t o  R e s o l u t i o n  # 1 0 8 0 / 9 1 ,  d a t e d  M a r c h  2 7 ,
L99 '7,  which shaLl -  govern hunt ing,  f ish ing and gather ing
in  a l l  pa r t s  o f  t he  te r r i t o ry  ceded  under  the  l -837
' l ' rF.a l- \,t

f . 03  Purpqse ,  I t  i s  t he  pu rpose  o f  t h i s  Ord inance  to  p rov ide
an order l -y  system for  Band contro l  and regulat ion of  the
Band's  hunt ing,  f  ish ing and gather ing r ights  on the l -ands
and waters l -ocated in  the State of  Minnesota which were
c e d e d  i n  t h e  T r e a t y  o f  1 , 8 3 7 ,  7  S t a t .  5 3 5 ,  ( r r M i n n e s o t a
1 8 3 7  C e d e d  T e r r i t o r y " ) ,  w h i c h :

( 1 ) promotes publ ic  heal th  and safety  and the
conservat ion and management  of  f ish,  wi ld l i fe
and  p lan t  popu la t i ons  i n  t he  M inneso ta  1837
Ceded Terr i tory ;  and

is  cons i s ten t  w i th  the  1837  T rea ty ,  app l i cab l -e
fede ra f  1aw,  and  the  op in ions ,  o rde rs  and
decrees entered by the Cour t  in  Fond du Lac
B a n d  v .  C a r l s o n ,  N o .  5 - 9 2 - 1 5 9  ( O .  M i n n .  )  .

\ 4 )

1 . 0 4 Terr i tor ia l  Appl icabi l i tw.  This  Ord inance shal l  govern
a l l  t r ea ty  hun t i ng ,  f i sh ing  and  ga the r ing  ac t i v i t i es  o f
Band members wi th in  the Minnesota 1837 Ceded Terr i tory ,
except  that  no member shal l  hunt ,  f ish or  gather  wi th in
the boundar ies depic ted on F igure l -  heret .o ,  except  as
permi t . t .ed bv the Mi l Ie  Lacs Band.

1 . 0 5 E f fec t i ve  Da te .  Excep t  as  o the rw ise  p rov ided  i n  spec i f i c
sec t i ons ,  t he  p rov i s ions  o f  t h i s  Ord inance  sha l l  be
e f f e c t i v e  o n  M a r c h  2 7 ,  L 9 9 7 .

Page 1



1 . 0 5 Tnterpretat ion.  The prov is ions of  th is  Ord inance:

( r )

\ t )

( 3 )

shal l  be in terpreted and appl ied as min imum
requi rements appl icable to  the exerc ise of
t rea ty  r i gh ts  sub jec t  t o  t h i s  Ord inance ;

sha l l  be  cons t rued  l i be ra l l v  i n  f avo r  o f  t he
Band ;

sha l - I  be  cons t rued  cons i s ten t l y  w i th  the  1837
Trea ty ,  app l i cab le  fede ra l  1aw,  and  the
opin ions,  orders and decrees entered by the
Cour t  i n  Fond  du  Lac  Band  v .  Ca r l son ,  No .  5 -
9 2 - 1 5 9  ( D .  M i n n .  )  ;  a n d

1 . 0 7

1 , 0 8

1 . 0 9

( 4 ) shal l  not  be deemed a l - imi ta t ion or  repeal  o f
any ot .her  t r iba l  power or  author l ty .

Severabi l i tv  and Inununi tv .  I f  any sect ion,  prov is ion or
po r t i on  o f  t h i s  Ord inance  i s  ad judged  unconsL i tu t i ona l  o r
i  nwa l  ' i  d  hw  a  COUI 'L  O f  r -omne f  en t  i r r r i  s c t i  c f  i  on  .  t he

J s r r  ,  v ,

remalnder  of  th is  Ord inance shal - l -  not  be af  f  ected
thereby.  The Band does not  waive and to  t .he conLrary
asser ts  to  the fu l lest  extent  a l l -owed by law immuni ty  on
i t s  pa r t  and  tha t  o f  i t s  o f f i ce rs ,  emp loyees ,  and fo r
agents f rom any c la ims,  act ions or  damages that  may ar j -se
under  or  resul - t  f  rom th is  Ord inance.

Repeal  o f  IneonsiEtent  Ord inances,  ReEolut ione and
Orders.  AI I  Band ord inances,  resolut ions and orders
inconsj .s tent  wi th  th is  Ord inance are hereby repealed.  To
the extent  that  th is  Ord inance imposes greater
rest r ic t ions t .han those conta j -ned in  any other  ord inance,
resoJu t i on  o r  o rde r ,  t he  p rov i s ions  o f  t h i s  Ord inance
sha l l  gove rn .

E_eliqioue or Ceremonial Use of Natural Resources.

Except  as prov ided in  paragraphs (?)  and (3)
b e l o w  a n d  s e c t i o n  3  . 2 5 ,  n o t h i n g  i n  t h i s
Ordinance shal l -  prohib i t  the harvest  or  use of
any resource for  re l ig ious or  ceremonia l
purposes in  accordance wi th  the t rad i t ions and
customs of  the Band.

No member sha1l harvest any resource for
re l ig ious er  ceremonia l -  purposes wi thout
wr i t t en  au tho r i za t i on  f rom the  Bandrs
Depar tment  of  Resource Management  and a permi t
issued by the Commiss ioner  pursuant  to  th is
sect ion,  and no member shal l  fa i l  to  complv

( 1 )

( 2 )
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( 3 )

wi th  the terms and condi t ions of  anv such
n e r m i  l -

In  rev iewing and tak ing act ion orr  any request
for  a  permi t  to  harvest  a  resource for
re l i g ious  o r  ce remon ia l  pu rposes ,  t he
Commiss ioner  shal l  take in to account  the
bio log ica l  impact  o f  the harvest  and shal l
ensure compl j .ance wi th  a l l  prov is ions of  the
1837  T ' reaLy ,  app l i cab le  fede ra l  1aw,  and  the
opin ions,  orders and decrees entered by the
Cour t  i n  Fond  du  Lac  Band  v .  Ca r l son ,  No .  5 -
9 2 - 1 5 9  ( D .  M i n n . ) .

Addi t ional  Meaeuree,  The Bandrs Depar tment  of  Resource
Management  is  author ized to  issue orders that  impose
measures regulat ing hunt ing,  f ish ing and gather ing by
Band members in  the Minnesota 1837 Ceded Terr i tory  that
a re  i n  add i t i on  to  and  more  res t r i c t i ve  than  the
p rov i s ions  o f  t h i s  o rd inance .

1 . 1 0
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2 . 0 1

CHAPTER 2 - GENERAL DEFINITIONS

General  Def in i t ions.  The fo lLowing terms,  wherever  used
in  t . h i s  o rd inance ,  sha l l  be  cons t rued  as  foJJows :

( 2 )

r rBand r t t  t tT r i b re r r r  and  | tT r i ba l r r  mean  o r  re fe r  t o

the Fond du Lac Band of  Lake Super ior
Ch ippewa .  When  used  i n  the  p lu ra l ,  "Bands r r  o r
"T r ihes "  re fe rs  to  the  Fond  du  Lac  Band  as
we l l  as  a l l -  p la in t i f f  and  p la in t i f f - i n te rvenor
Bands  i n  M i l l e  Lacs  Band  v .  S ta te  o f
M i n n e s o t a ,  N o .  3 * 9 4 * L 2 2 5  ( D .  M i n n .  )  .

r r C a r c a s s r r m e a n s  t h e  d e a d  b o d y  o f  a n y  w i l d
an j -ma l  t o  wh ich  i t  r e fe rs ,  and ,  un less  c lea r l y
i nd i ca ted  to  the  con t ra ry  by  a  spec i f i c
p rov i s ion  o f  t h i s  Ord inance  i n  pa r t i cu la r
c i r cums tances ,  i nc ludes  the  h ide  o r  sk in  and
h e a d .

rrConunercial Harvesting" shall  mean any
harvest ing of  a  natura l  resource in  which the
resource  ha rves ted ,  o r  any  po r t i on  the reo f ,  i s
so ld,  but  shal l -  not  inc l -ude harvest ins of
na tu ra l -  resou rces  fo r  subs i sLence  uses .

( 2 A )

( 1 )

( 3 )

( 3 A )

( 4 )

t tCommigg ionr r  means the  Great  Lakes  Ind ian  F ish
a n d  W i l d 1 i f e  C o m m i s s i o n .

r rCommiss ionerr r  means the Di rector  o f  the Ceded
Terr i tory  Conservat ion Depar tment  of  the Fond
du Lac Band unless the context  exnress l -v
ind i ca tes  o the rw ise .

"Department of Resource Managementrr means the
B a n d r s Ceded  Te r r i t o ry  Conserva t i on
Depar tment , ,  un less the context  express ly
ind i ca tes  o the rw ise .

(5)  "Endangered or  Threatened Speeiesrr  means any
w i ld  an j -ma l  o r  w i l d  p lan t  wh ich  i s  conLa ined
o n  e i - t h e r  t h e  f e d e r a l  ( S O  C . F . R .  S S  1 , 7 . 1 , 1 -  a n d
L7  . I 2 )  o r  Commiss ione r rs  endangered  and
th rea tened  spec ies  l i s t s ,  ds  may  be  amended
f rom t ime  to  t ime ,  o r  wh ich  the  Band ' s
govern ing body f rom t ime to t ime may declare
as endangered or  th rea tened . '1 ne
Commiss ione r rs  l i s t  sha l I ,  f l t  a  m in imum,
i n i t i a l l y  c o n t a i n  a l l  s p e c i e s  l i s t e d  b y  t h e
State of  Minnesot ,a as threatened or  endangered
as of  .Tanuary J- ,  l -995,  but  may be rev ised
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( 6 )

( 7 )

( B )

( e )

hereaf ter  in  accordance wi th  the prov is ions 1n
the f ina l  decree in  Fond du Lac Band v.
C a r l s o n ,  N o .  5 * 9 2 - 1 5 9  ( D .  M i n n .  )  a n d  t o
recognize and g ive ef fect  to  determinat ions on
threat .ened and endangered species made on
behal f  o f  the other  Chippewa Bands by the
Mi I l e  Lacs  Commiss ione r  o f  Na tu ra l  Resources .

"F i sh ing "  i nc ludes  tak ing ,  capLur ing ,  k i l l i ng
o r  a t tempt ing  to  take ,  cap tu re  o r  k i I l  f i sh  o f
any var ie ty  in  any manner .  When the word
r r f i sh r r  i s  used  as  a  ve rb ,  i t  sha l l  have  the
same mean ing  as  the  word  " f i sh ing r r  as  de f i ned
h e r e i n .

r rGame f  iEh "  i nc l -udes  a l l  va r i e t i es  o f  f  i sh
except ,  rough f ish and minnows;  " rough f iEh"
means  ca rp ,  bu f fa lo ,  sucke r ,  sheepshead ,
bowf in ,  bu rbo t ,  c i sco ,  gd r ,  go ldeye  and
bul lheadl  r rminnowgrr  inc ludes (1)  the minnow
fami l y ,  Cyp r in idae ,  excep t  ca rp  and  go ld f i sh ;
(2)  members of  the mudminnow fami ly ;  Umbr idae;
(3 )  members  o f  t he  sucke r  f am i l y ,
Ca tos tomidae ,  no t  ove r  Tz  i nches  i n  l eng th ;
( 4  )  b u l l h e a d s ,  c i - s c o e s ,  l a k e  w h i t e  f  i s h ,

goldeyes,  and mooneyes,  not  over  seven inches
long ;  and  (5  )  l - eeches  .

"Gather ingt t  means to  take or  acqui re or
a t tempt  to  take  o r  acqu i re  possess ion  o f  any
w i ld  p lan t  o r  any  pa r t  t he reo f .

r rHuntr r  or  "Hunt ingt t  inc ludes shoot ing,
shoo t i ng  a t ,  t ak ing ,  ca tch ing ,  o r  k i l l i ng  any
w i ld  an ima l -  o r  an ima ls ,  o r  a t tempt ing  to  do
any of  the foregoing,  except  that .  "hunt"  or
"hunt ing ' r  does not  inc lude the recovery of  any
wi ld  animal-  which has a l ready been lawfu l ly
reduced  to  possess ion .

rrMemberrr means an enrol- l-ed member of the Fond
du Lac Band.

r rMinneeota 1837 Ceded Terr i tory"  means a l I
lands and waters in  Minnesota that  were ceded
by the Chippewa to the Uni ted States of
A m e r i c a  i n  t h e  T r e a t y  o f  L 8 3 ' 7 ,  7  S t . a t .  5 3 6 .

r rMotor  Vehic ler r  means a se l f  *propel led vehic l -e
e r  a  veh ic le  p rope l l ed  o r  d rawn  by  a  se l f -
nrone l  I  e r t  wch i c l e  t ha t  i s  onc re te r l  on  ag L V U

( r 0 )

( 1 1 )

( r_ r_A)
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h ighway,  o f l  a  ra i l road t rack ,  on  the  ground,
i n  t h e  w a t e r ,  o r  i n  t h e  a i r .

( 1 2  )

( 1 3  )

rrNon-memberrr means a person who
member of  any one of  the Bands.

r rPosseesionrr  means having k i l - Ied,
or  o therwise obta ined or  acqui red
an ima l  o r  w i l d  p lan t  sub j  ec t  t o  t he
o f  t h i s  Ord inance .

r . ^ !
r b  t t ( J L  c t

harves ted ,
.al-l\/ rrl ' i  

' l  
d

prov is ions

( 1 4  ) " P r o t e c t e d  S p e c i e s r r  m e a n s  a n y  w i l d  a n i m a l  o r
w i ' l d  n ' l  e n f  l - h a  h r r n f  i n r r  f i c r h i r r r r  t _ r a n n i,  e + + v  r r s r r s r r r : J /  r r v + . * * . r  n g  O f

ga the r ing  o f  wh ich  i s  p roh ib i t ed  by  Sec t i on
3 . 2 9  o f  t h i s  O r d i n a n c e .

r rSubsis tence Uses "  shal  l -  mean the use of
natura l  resources for  d i rect  personal  or
fami ly  consumpt ion by Band members as food,
med ic ine  ,  she l t , e r ,  f  ue l -  ,  c l o th ing ,  t oo l s  o r
t ranspor ta t l on ;  f o r  t he  mak ing  o r  se l l i ng  o f
hand ic ra f t  a r t i c l es ;  o r  f o r  ba r te r .  Fo r
pu rposes  o f  t h i s  sec t i on ,  t . he  t , e rm;

( 1 4 A )

I 'Fami ly ' r  means a l l  persons re la ted
by  b lood ,  mar r i age ,  o r  adop t i on ,  o r
any  pe rson  l i v i ng  w i th in  the
househol -d on a permanent  bas is ;

"Handicraf t  ar t ic leerr  means ar t ic l -es
p roduced ,  deco ra ted  o r  f ash ioned  i n
the  exe rc i se  o f  t rad i t i ona l -  I nd ian
handicraf ts  such as carv ing,
weaving,  beading,  drawing or
pa in t i ng ,  w i thou t  t he  use  o f  mass
copying devices, .  and

rrBar terr r  means the sa l -e or  exchange
of  natura l -  resources or  par ts
the reo f  f o r  subs i s tence  uses  be tween
members of  the Bands.

(15 )  "T rapp ing "  i nc ludes  the  tak ing  o f ,  o r
at tempt ing to  take,  f l i ly  wi l_d animal-  by means
of  set , t ing or  operat ing any device,  mechanism
or contrapt ion that  is  des igned,  bu i l t  or  made
to  c lose  upon ,  ho ld  fas t ,  o r  o the rw ise  cap tu re
a wi ld  animal_ or  an imals.  When the word i lLrap"
is  used as a verb,  i t  shal_ l_  have the same
meaning as the word " t rapping"  as def ined
h e r e i n .

( b )

( c )
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( 1 6  ) r rUnprotected Speciesrr  means any wi ld  animal  or
w i l d  p Ian t ,  t he  hun t i ng ,  f i sh ing ,  t rapp ing  o r
gather ing of  which is  not  express ly
au tho r i zed ,  p roh ib i t ed  o r  regu la ted  by  th i s
Ord inance .

"Wi ld  animalr r  means any mammal ,  b i rd ,  f ish,  or
other  creature of  a  wi ld  nature endowed wi th
sensat ion and the power of  vo l -untarv mot ion.

( 1 7 )

( 1 8 )

/ 1 o \

" W i l d l i f e "

a n i m a l s .
means  a l l  va r i e t i es  o f  w i l d

"Wi ld  P lan t "  means  any  undomes t i ca ted  spec ies ,
and  f ru i t  o r  pa r t  t he reo f ,  o f  t he  p lan t
k ingdom occurr ing i  in  the natura l  ecosystem,
and  i nc l -udes  w i l d  r i ce ,  map le  sap ,  g inseng ,
b i r ch  ba rk  and  t imber .

( 2 0 ) "Working daytt means Monday, Tuesday,
Wednesday,  Thursday or  Fr iday,  un l -ess such day
i s  a  Band  ho l i dav .
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3 . 0 1

CI{APTER 3 . GENERAIJ

Requ la to rv  Author i tv .

( 2 )

The  Band  asse r t s  l ega l  au tho r i t y  t o  regu la te
the  ha rves t i ng ,  use  and  d i spos i t i on  o f  a l l
w i ld  p lants  and wi ld  animals by i ts  members
wi th in  the Minnesota 183 7 Ceded Terr i t ,orv
under  the  l -837  T rea tv .

An of f icer  o f  one of  the Bands or  o ther  law
enforcement  of f ic ia l -  author ized t .o  enforce the
p rov i s ions  o f  t h i s  Ord inance  may  se i ze
f  or t .hwi th  wherever  f  ound:

Any  w i l d  p lan t  o r  w i l d  an ima l ,  o r
ca rcass  o r  pa r t  t he reo f ,  t aken  o r
reduced  to  possess i -on  i n  v io l -a t i on
o f  t h i s  Ord inance ;  o r

(b )  Any  w i l d  p lan t  o r  w i l d  an ima l ,  o r
ca rcass  o r  pa r t  t he reo f ,  l aw fu l1y
taken or  reduced to possession under
th i s  Ord inance ,  upon  v io la t i on  o f
the  Ord inance  re la t i ng  to  the
p o s s e s s i o n ,  u s e ,  g i v i n g /  s a l e ,
ba r te r  o r  t ranspor ta t i on  o f  such
w i ld  p lan t  o r  w i l - d  an ima l ,  o r
ca rcass  o r  pa r t  t he reo f .

3 ,02  Perm i t s  and  Iden t i f i ca t i on .

( 2 )

No member shal - I  engage in  the exerc j -se of  1837
l -  F A r f  \ /  r ' i  a h l - q  r ^ A . - y r r l  a t - e d  h W  f  h i  e  O r r i i  n g n q g&  4 Y + + e p  ! L : r s r s u u v  v I  L r l r D  v ! u f  .

wi thou t  a  va l i d l y  i ssued  Band  na tu raJ
resources harvest ing permi t  or  such other
permi t  as th is  Ord inance may requi re va l idated
f  o r  t he  pa r t i cu la r  t ype  o f  ac t i v i t . y  t o  be
engaged in  and for  the par t icu lar  season in
questr r -on.

No member shal l  engage in  the exerc ise of
t reat .y  r ights  regulated by th is  Ord inance
except  whi l -e  carry ing a va l id  co lor  p ic ture
iden t i f i ca t i on  ca rd  i ssued  bv  the  Band .

Except  as otherwise prov ided in  th is
Ordinance,  the Band's  Depar tment  of  Natura l_
Resources is  author ized to  issue to  members
permi ts  requi red by t .h is  Ord j_nance and
es tab l - i sh  the  fo rm o f  such  pe rm i t s ,  p rov ided

( 1 )

( 1 )

( 3 )
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( 4 )

t ha t  such  fo rm sha l l  i nc lude  the  member , s
name,  address and Band enro l lment  number.

IReEerved]

( 6 )

No member shal l -  re fuse to  d isp lay h is  or  her
ident i f icat ion documents or  any other  document
or  permi t  requi red by th is  Ord inance to  any
Band,  s tate,  l -ocal  or  federa l -  l -aw enforcement
o f f i ce r  upon  reques t  by  such  o f f i ce r .

No member to  whom any permi t  has been issued
under  th i s  Ord inance  sha l l  f a i l  o r  re fuse  to
prov ide harvest  repor ts  and data,  and such
other  re levant  in format ion,  as may be lawfu l ly
reques ted  by  one  o f  t he  Bands ,  s ta te ,  l oca l
and federa l  law enforcement  of f icers or  the
Band's  Depar tment  of  Resource ManaqemenL.

Perm l t s /  ca rcass  tags  and  reg i s t ra t . i on  tags
i ssued  o r  used  pu rsuan t  t o  th i s  Ord inance  i n
connec t i on  w i th  any  spec ies  fo r  wh ich  a
harvest  quota is  establ ished shal l  be numbered
sequent ia l ly  and shal l  be indexed by number
making in format ion regard ing the ident i ty  o f
t .he person who has been issued a tag or  permi t ,
p rompt l y  access ib le .

Waste of  Natura l  Reeources.  No member shal1 unreasonably
was te ,  i n ju re ,  des t roy ,  o r  impa i r  na tu ra l  resou rces
whi le  engaging in  the exerc ise of  t reaty  r ights
regu la ted  by  th i s  Ord inance .

Larcenv of  Natura l  Resources.  No member shal l ,  w i thout
pe rm iss ion  o f  t he  owner ,  mo les t ,  d i s tu rb  o r  app rop r ia te
any  w i l d  p lan t  o r  w i l d  an ima l ,  o r  t he  ca rcass  o r  pa r t
t he reo f .  wh i  t rh  has  been  Iaw fu l l y  reduced  to  possess ion  bv
or  is  o therwise owned by another .

UEe of  Poieon and Explos ivee;  Pole TrapE.

( 1 ) No member  sha l l  t ake ,  cap tu re ,  o r  k i l 1  o r
a f  t p m n t  t -  n  f  a k e .  1 - r 1 . 1 t l t r F  1 - 1 r  k i  I  I  A n 1 r  W i l d,  v s l /  v r  r r r  a  J  s J r J

animal  wi th  the a id of  dynamite or  any other
explos ive or  po isonous or  s tupefy ing
subs tances  o r  dev i ces .

No member shal l  p lace in  or  a l low to enter  any
waters explos ives which might  cause the
destruct ion of  any wi ld  animal ,  except  when
author ized by the Commiss ioner ,  or  have in  h is
or  her  possession or  under  h is  or  her  contro l -
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