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FOND DU I,AE RESERVATION BUSINE$S EOMMITTEE

BTIDGETS AND EXPEIIDITURES
OF DIVISIONS AND ENTERPRISES

ORDINANCE #07/95, BE amended

CHAPTER 1

AIITHORITY, PURPOSE AI{D INTERPRETATION

Sect ion 101 Author i ty

This Ordinance is enacted pursuant to the inherent sovereign
author i ty  o f  the Fond du Lac Reservat ion Business Commit tee,  as the
governing body of the Fond du Lac Band of l-. ,ake Superior Chippewa,
as granted by Ar t ic le  VI  o f  the Revised Const i tu t ion of  the
Minnesota Chippewa Tribe, and as recognized under the l-aws of the
Un i ted  S ta tes  o f  Amer i ca .

SecEion 102 Findinqe and Purpoge

The Reservat ion Business Commit tee f inds that ,  in  order  to
sat is fy  the requi rements of  budgetary and f iduc iary  accountabi l i ty
establ - ished under  Ar t ic l -e  VI  o f  the Minnesota Chippewa Tr ibe
Const i tu t ion and the Bylaws of  the Fond du Lac Band,  FDL Ord.
#0L/64,  there is  a  need to establ ish a procedura l  f ramework for  the
adopt ion of  budgets and the author izat ion and account ing of
expenditures by the directors and managers of the programs and
enterpr ises of  the Fond du Lac Band.  Towards that  purpose,  the
procedures establ ished under  th is  Ord inance shaI1 be b ind ing upon
every Div is ion Di rector  and Enterpr ise Manager  of  the Fond du Lac
Band .

Sect ion 103 Reeervat ion of  Riqhte;  In terpretat ion

Nei ther  the prov is ions of  th is  ord inance nor  any act ion in
pursui t  thereof  sha1l  operate f ls ,  or  author j -ze,  a  waiver  of  the
sovereign immunity of the Fond du Lac Band or as a consent to
jur isd ic t ion by any cour t  or  agency for  any mat ter  ar is ing under
Iaw or  equi ty .  The prov is ions of  th is  Ord inance shal l  be construed
and implemented in  a manner  which is  consis tent  wi th  the laws and
regulat ions of  the Fond du I rac Band,  wi th  genera l ly  accepted
pr inc ip les of  account ing,  and wi th  those laws and regulat ions of
the Uni ted States which have been determined by the Reservat j -on
Business Commit tee to  be speci f ica l ly  appl icable to  a program,
en te rp r i se  o r  t ransac t i on .



EHAPTER 2

DEFINITIONS

The fo l lowing def in i t ions shal l  apply  in  the meanings and
interpretat ion of  the prov is ions of  th is  ord inance:

Section 201 ttCapital Expend:t lurre[

Acquis i t ions of ,  or  improvements to ,  rea l  proper ty  or  p1ant .

Sect ion 202 t 'Contracted SeEvlcer

Services which are provided by an independent contractor and
performed under a contract whose performance requires an
expenditure during a budget period, excluding entertainment
c o n t r a c t s .

Sect ion 203 r rCoet  of  qoodgr l

A r t i c l es  wh ich  a re  Durchased  fo r  resa le .

Section 204 i lEsuipmenttr

Each ar t ic le  of  furn i ture,  f ix tures or  equipment  which has a
value of  $5000 or  more and a min imum usefu l  l i fe  of  one year  or
more .

Seet ion 205 I 'Gaminq-Re1ated Contract [

Any agreement for the purchase or procurement of materiaJs,
suppl ies,  equipment  or  serv ices which are unique to  the operat ion
of  gaming,  inc lud ing mater ia ls ,  suppl ies,  equipment ,  management  or
consul - tant  serv j -ces ,  contract  secur i ty  serv ices ,  pr i  ze payout
agreements or  annui ty  contracts ,  and market ing or  adver t is ing
se rvJ -ces .

S e c t i o n  ? 0 6 ' r R e s e r v a t L o n  B u g i n e s q  e o u l i t t e e r l

The governing body of t .he Fond du Lac Band of Lake Superior
ftl'r i rrn or^rr



Sect ion 207 r rserv iqe or  Maintenance "

A contract  for  the prov is ion of  maintenance or  repai r  serv j -ces
whose performance requires an expenditure during a budget period.

Section 208 "E-!f,p@"

Ar t i c l es  w i th  a  va l -ue  o f  l - ess  than  $5000 .

Sect ion 209 "Tr iba1 Corporate Boardf l

The Board of Directors of the Fond du Lac Development
Corporat ion,  Fond du Lac Management ,  Inc. ,  and the Fond du Lac
Heavy Equipment and Construction Company.

Sect ion 210 r rVoucher t r

A purchase order  or  o ther  wr i t ten form for  the purchase or
l-ease of goods or services which is approved by the Reservat. ion
Business Commit tee or  re levant  t r iba l  corporate board.



CHAFTER 3

DIVISION AND EIITERPRISE BI]DGETS

S e c t i o n  3 0 1 Budqet Development

Each Div is ion Di rector  and Enterpr ise Manager  shal l  develop a
budget for each program, department or grant administered by that
D iv i s ion  o r  En te rp r i se ,  cons i s ten t  w iLh  s tandards  es tab l i shed  by
t .he Reservat j .on Business Commit tee and th is  Ord inance,  and shaf l
submi t  such budget  for  the approval  o f  Ehe Reservat ion Business
Commit tee or  re levant  t r ibaL corporate board.  Each budget  shal l
con ta in  a  spec i f i c  desc r ip t i on  o f  each  a r t i c l e  o f  equ ipmen t ,  o r
category of  suppl ies or  serv ice,  to  be purchased or  procured dur ing
the budget  per iod,  and shal - l -  inc l "ude the cost  o f  each ant ic ipated
expenditure contemplated during the budget period. Each budget may
inc lude a miscel laneous or  d iscret ionary category for  unant ic ipated
expendi tures,  subject  to  the approval  o f  the Reservat ion Business
Commit tee or  re levant  t r iba l  corporate board.

S e e t i o n  3 0 2 Budqet Approval

Budgets developed pursuant  to  sect ion 301-  shal l  be rev iewed by
the Fond du Lac Secretary/Treasurer ,  Comptro l ler  and Finance
Director ,  and del ivered by the Div is ion Di rector  or  Enterpr lse
Manager  to  each member of  the Reservat ion Business Commit tee or
re levant  t r iba l  corporate board pr ior  to  presentat ion to  that  body.
Budgets shal l  be presented to  a duly-convened quorum of  a t  l -east
three (3)  members of  the Reservat ion Business Commit tee or  re levant
tr ibal- corporate board. Each budget must be approved by a current
resolut ion of  the Reservat ion Business Commit tee or  re levant  t r iba l
corporate board.

Seet ion 303 Budqet  Adnin is t ra t ion

A Div is ion Dj - rector  or  Enterpr ise Manager  shal - l  admin is ter  the
budget  in  accordance wi th  i ts  terms,  the prov is ions of  th is
Ordinance and standard business judgment, and the Fond du Lac
Comptro l ler  shal l  prov ide month ly  f inancia l  repor ts  to  the Div is ion
Director  or  Enterpr ise Manager ,  the Fond du Lac Execut ive Di rector ,
and to  the Reservat ion Business Commit tee or  re levanL t r iba l
corporate board.  The month ly  f inancia l  repor t  o f  the Comptro l ler
sha]1 inc lude re levant  commentary on var iances. In  the
adminis t rat ion of  the budget ,  the Div is ion Di rector  or  Enterpr ise
Manager  shal - l -  have the d iscret ion to  rea l locate up to  ten (10)
p e r c e n t  o f  a  s p e c i f i c  L i n e  i t e m ,  u p  t o  $ 5 0 , 0 0 0 ,  i n  s a t i s f a c t i o n  o f
the expendi tures requi red under  another  speci f ic  l ine i tem in  that



budget ,  except  for  capi ta l  expendi tures or  where prohib i ted under
appl icable regulat ions or  grant  terms.  Any real locat ion of  ] ine
i tems must  be prompt ly  repor ted to  the Comptro l ler .

Section 304 Budqet AnlendlnenE

The fol lowing deviations from an approved budget shall  be
treated as an amendment. to the budget and shall  be subject to the
approva l  requ i remen ts  o f  Sec t i on  302 :

a.  An increase of  any speci f ied l ine i tem of  over  10 percent
o r  r n  e x c e s s  o f  $ 5 0 , 0 0 0 ,  w h i c h e v e r  i s  l e s s ;

b .  Any  cap i ta l  expend i tu re  wh ich  i s  no t  spec i f i ca l l y  l i s ted
in the approved budget, '  or

c .  Any increase in  the to ta l  budget .

S e c t i o n  3 0 5 Budqet Review

The Fond du Lac Secretary/Treasurer  and Comptro l ler  shal l
rev iew wi th  the Div is ion Di recLor  and Enterpr ise Manager  the budget
and expendi tures of  each Div is ion or  Enterpr ise on a quar ter ly
basis .  I f  the income or  operat ing expenses of  the Div is ion or
Enterpr ise vary by more than ten (10)  percent  f rom that  pro jected
in the budget  dur ing any quar ter  o f  the budget  per iod,  the Div is ion
Director  or  Enterpr ise Manager  shal1,  wi th  the advice of  the
Compt. ro l ler  and Finance Manager ,  prov ide a wr i t ten repor t
expla in ing such deviat ion to  the Reservat ion Business Commit tee or
re levant  t r iba l  corporate board.



CHAPTER 4

PURCHASING AND PROCUREMEIIT PROCEDURES

Section 401 General Recnrirementg

The fo l lowing requi rements shaI l  apply  to  purchases and
procurements by any Div is ion or  Enterpr ise:

a.  Capi ta l -  expendi tures or  eguipment  purchases or  leases.
Capi ta l  expendi tures or  equipment  purchases or  leases must
be speci f ied wi th in  an approved budget ,  and procured
through a contract  in  accordance wi th  Sect ion 402 of  th is
Chapt.er and through a voucher which has been approved by
the Fond du Lac Secretary/Treasurer  or  h is  des ignee.

b.  SuppJies or  Serv ices.  Supply  or  serv j -ce purchases must  be
made within a specif ied category of an approved budget and
procured through a voucher .  A l l  gaming-re lated supply  or
service purchases must be made through a contract in
accordance with the requirements of the Fond du Trac Gaming
Ord inance ,  FDL  Ord .  #Og /gz ,  t he  regu la t i ons  and
arrangement ,s  entered in to thereunder ,  and Sect ion 402 of
th i s  Ord inance .

c .  Cos t  o f  qoods .  Cos t  o f  goods  pu rchases  mus t  be  spec i f i ed
within an approved budget and procured through a voucher.

The Fond du Lac Comptrol ler shall" review al l  vendor
re lat ionships for  the purchase of  (non-gaming re la ted)
suppl ies and cost  o f  goods and shal l  determine on a case-by-
case basis  whether  such re la t ionship should be subject  to  a
con t rac t ,  € .9 .  f o r  t he  pu rposes  o f  secu r ing  p r i ce  o r  supp ly
terms,  and the development  of  appropr ia te contracts  shal l  be
recommended to the Reservat ion Business Commit tee or  the
re l -evant  t r iba l -  corporate board,  and subject  to  the contract
development  and rev iew requi rements of  Sect ion 402 of  th is
Chap te r .

Section 402 Contract Developrnent and Review Procedures

A11 contracts  involv ing capi ta l  expendi tures,  equipment
purchases or  leases,  contracted serv ices or  gaming-re lated suppl ies
or  serv ices must  be developed and rev iewed in  accordance wi th  the
fo l l ow ing  p rocedures :

a.  Div is ion/Enterpr ise Need and Budqetarv AssessmenL.  The
Div is ion Di rector  or  Enterpr ise Manager  shaI l  f i rs t  assess
the need,  cost  and af fordabi l i ty  o f  the products  or



b .

serv j -ces contemplated by the contract ,  and determine
whether  such cost  is  a l lowed wi th in  the Depar tment  or
Enterpr ise budget .

Prel iminarv Anproval From RBC or Tribal Corporate Board.
I f  the purchase or  procurement  is  not  speci f ica l ly  par t  o f
an approved budget in accordance with Chapter 3 of this
Ordinance,  the Div is ion Di rector  or  Enterpr ise Manager
shal l  present  the genera l  proposal  to  the Reservat ion
Business Commit tee or  re levant  t r iba l  corporate board and
receive tentat ive approval  to  begin the soLic i ta t ion of
b ids  o r  nego t i a t i on  o f  t he  con t rac t .

Deve lopmen t  o f  So l i c i t a t i ons .  The  D iv i s ion  D i rec to r  o r
Enterpr ise Manager  shal l  develop a c l -ear  and accurate
descr ip t ion of  the technica l  requi rements for  the
mater iaL,  product ,  or  serv ice to  be procured.  The
descr ip t ion shal l  not  conta in features which unduly
rest r ic t  compet i t ion.  The descr ip t ion may inc l -ude a
statement  of  the qual i ta t ive nature of  the mater ia l ,
product  or  serv ice to  be procured,  and when necessary,
shal l  set  for th  the min imum character is t ics  and standards
to which i t  must  conform i f  i t  is  to  sat is fy  the in tended
use .  De ta i l ed  p roduc t  spec i f i ca t i ons  shou ld  be  avo ided  i f
a t  a l l  poss ib le .  When i t  is  impract ica l  or  uneconomical
to  make a c lear  and accurate descr ip t ion of  the technica l
requi rements,  a  "brand name or  equal"  descr ip t ion may be
used as a means to  def ine the per formance or  other  sa l ient
requi rements of  the procurement .  The speci f ic  features of
the named brand which must be met by bidders shall  be
c l e a r l y  s t a t e d .

So l i c i t a t i on  o f  B ids  o r  P roposa ls .  The  D iv i s ion  D i rec to r
or  Ent ,erpr ise Manager  shal1 obta in quotat ions in  the
fo l lowinq manner ;

(  1  )  Con t rac t  s  ove r  525 ,  000  . I f  the amount.  of  the
c o n t r a c t  i s  e s t i m a t e d  t o  e x c e e d  $ 2 5 , 0 0 0 ,  s e a l e d
bids shal - l -  be so l ic i ted by request  for  proposal .
A l l  b ids so obta ined shal l  be kept  on f i le  for  a
pe r iod  o f  a t  l eas t  one  yea r  a f te r  rece ip t  t he reo f .
A11 quotat ions obta ined shal" l "  be kept  on f i le  for  a
pe r iod  o f  a t  l eas t  one  yea r  a f te r  rece ip t  t he reo f .

( 2 )  C o n t r a c t s  f r o m  $ L 0 , 0 0 0  t o  $ 2 5 . 0 0 0 .  I f  t h e  a m o u n t
o f  t he  con t rac t  i s  es t ima ted  to  exceed  $10 ,000  bu t
no t  t o  exceed  $25 ,000 ,  t he  con t rac t  may  be  made
e i the r  upon  sea led  b ids  o r  by  d i rec t  nego t i a t i on ,
by obta in ing two or  more quotat ions for  the
purchase or  procurement  when poss ib le ,  and wi thout
adver t is ing for  b ids or  o therwise comply ing wi th
the requi rements of  compet i t ive b idd ing.  A11
quotat ions obta ined shal l  be kept  en f i l -e  for  a
per iod of  a t  l -east  one year  af ter  receipt  thereof .

c .
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( 3 )  C o n t r a c t s  l e s s  t h a n  $ 1 0 , 0 0 0 .  I f  t h e  a m o u n t  o f  t h e
con t , rac t  i s  es t ima ted  to  be  $ l -0 ,000  o r  l - ess ,  t he
contract may be made either upon quotation or in
the open market ,  in  the d iscret ion of  the
decis ionmaking body.  I f  the contract  is  made upon
quo ta t i on  i t  sha l l  be  based ,  $o  fa r  as  p rac t i cab le ,
on at  l -east  two quotat ions which shal l  be kept  on
f i l e  f o r  a  pe r iod  o f  a t  l eas t  one  yea r  a f te r  t he i r
r e c e i p t .

The so l ic i ta t ions shal l  ident i fy  a l l  requi rements which
the b idders must  fu l f i I l  and a l l -  o ther  factors which wi l l
be used in  evaluat ing b ids or  proposal -s .  A l l  publ ished
adver t i semen ts  fo r  b ids  sha l l  s ta te :  ' rTh i s  con t rac t  i s
subject  to  Ind ian preference b idd ing.  "Preference in  the
award of  contracts  sha1I  be g iven to  qual i f ied fnd ian
bidders,  in  accordance wi th  the requi rements of  the Fond
du Lac Ind ian Contract  Preference Ordinance,  FDL OTd.
#Q5/84 ,  and  any  successo r  o r  s im i l a r  o rd inances  o r  l aws  o f
the Fond du Lac Band not  o therwise inconsis tent  wi th  the
requi rements of  th is  Ord inance,  prov ided that  the proposed
pr ice of  the duly  qual i f ied Tndian b idder  is  no more than
ten percent  (10t )  h igher  than the qual i fy ing b id of  the
l -owest  non- Indian b idder .

fn ternal  Review Process.  Once a proposal  has been
received and tentat ive ly  dec ided upon,  the Div is lon
Director  or  Enterpr ise Manager  in i t ia tes a "Contract

Rou t ing  Ver i f i ca t i on  Fo rm"  ( the  "B lue  Shee t " )  des igna t i ng
the appropr ia te s taf f  and consul tants  to  be involved 1n
the development, review and recommendation of that
par t icu lar  contract .  This  s tage may involve a rev is ion by
staf f  o f  the contract  proposed,  or  (whenever  necessary)
the generat ion of  the contract  document  i tse l f .

Presentat ion to  RBC or  Tr iba l  Corporate Board.  I f  not
a l ready a speci f ied par t  o f  a  hudget  approved pursuant  to
Chapter  3 of  th is  Ord inance,  the contract  and a resolut j -on
must  be presented to  the Reservat ion Business Commit tee or
re levant  t r iba l  corporate board for  approval .  I f  a l ready
a par t  o f  an approved budget ,  pr€s€ntat ion to  the
Reservat ion Business Commit tee or  re l -evant  t r ibaL
corporate board for approval is not necessary, but the
contract must be executed by both the Chairman and the
SecreLary/Treasurer ,  un less and to  the extent  that  such
author i ty  has express ly  been delegated to  the Div is ion
Director  or  Enterpr ise Manager  by resolut lon as par t  o f
the budget approval process under Chapter 3 of this
Ord inance .

copies of  the contract  sha1l
and shal l  be d isseminated.
au tho r i z ing  reso lu t i on ,  t o

be forwarded to the vendor,
fo r  f i l i ng ,  a long  w i th  the

the Div is ion Di rector  or

Circu la t ion  o f  the  Exeeuted ConLrac t .  Once  execu ted ,: J .



Enterpr ise Manager ,  Comptro l ler ,  F inance
Depar tments.

and Iregal

h. Prqqram Grants or CollE . A11 federal- or state program
grants or  contracts  const i tu te contracts  for  the purposes
of  the rev iew prov is ions of  th is  sect ion,  and such rev iew
shal l  incLude the Fond du Lac Program Account ing Di rector .

Section 403 Tit le to Eqtripment; LreaEes to Froqrame

The t i t le  to  any equipment  procured wi th  Band funds shal - l  vest
in the Fond du Lac Development Corporation. Where equipment is
purchased for  use by a par t icu lar  programf a lease of  sa id
equipment  shal l  be negot ia ted between the Fond du Lac Comptro l ler
and the Div is ion Di rector  in  accordance wi th  appf icable program
requi rements and deprec iat ion schedules.  Equipment  leases shal - }  be
executed by the Fond du Lac Execut ive Di rector ,  o I1 behal . f  o f  the
Fond du Lac Development  Corporat ion,  and the Div is ion Di rector  o f
the subject  program.
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