
























































































































































(3) Identify a tornado shelter area;
(4) Identify building evacuation routes;

(5) Describe how to use a fire extinguisher and close
off the fire area; and

(6) List the phone numbers and sources of emergency
medical and dental care, poison control center, fire
department, health authority, and licensing division
of the Department of Human Services.

Pets. If pets are permitted at the center, parents must
be informed at the time of admission that a pet is
present. Pets must be properly housed, cared for,
inoculated, and licensed in accordance with local health
ordinances and codes.

Section 135 FOOD AND WATER FOR CHILD CARE CENTERS

a.

Food. The license holder must see that meals and
supplemental snacks are available Bag lunches provided by
the parent are acceptable as specified in subpart 4.

Menus. When food is provided by the license holder,
menus must be planned on a monthly basis and posted in a
conspicuous place where they can be reviewed by parents.
A sample menu must be provided to parents at the time of
admission. Menus must comply with applicable nutritional
requirements.

Sanitation. Procedures for preparing, handling, and
serving food, and washing food, utensils, and equipment
must comply with the requirements for food and beverage
establishments under the in parts 4625.2400 to 4625.5000.
If the food is prepared off site by another facility or
if food service is provided according to a contract with
a food service provider, the facility or license holder
must ensure that food is prepared in compliance with the
Fond du Lac Food Service Code, FDL Ord. #10/93. The
license holder must provide refrigeration for dairy
products and other perishable foods, whether supplied by
the license holder of supplied by the parent. The
refrigeration must have a temperature of 40 degrees
Fahrenheit or less. Tables and highchair trays used for
meals must be washed with soap and water before and after
each use.
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Meals and snacks. Each meal must provide one-third of
the child's daily nutritional needs as specified by the
United States Department of Agriculture, Food and
Nutrition Service, in 7 C.F.R. § 226.20,. The license
holder must provide or ensure the availability of:

(1) A snack for a child in attendance for more than two
hours, but fewer than five hours;

(2) One meal and two snacks or two meals and one snack
for a c¢hild in attendance five to ten hours unless
four or more of these hours are spent in sleep;

(3) A minimum of two meals and two snacks for a child in
attendance more than ten hours unless four or more
of these hours are spent in sleep; and

(4) Program staff who are seated with the children
during meal and snack time.

Prescribed diet needs. The license holder must provide
for a child's dietary needs prescribed by the child's
source of medical care or require the parent to provide
the prescribed diet items that are not part of the menu
plan approved pursuant to this section. A license holder
serving a child who has a prescribed diet must keep the
diet order and its duration specified in the child's
record. All staff designated to provide care to the
child must be informed of the diet order.

Food allergy information. Information about food
allergies of the children in the center must be available
in the area where food is prepared or served to children
with allergies. All staff providing care to the child
must be informed of the allergy.

Infant diets. The diet of an infant must be determined
by the infant's parent. The license holder must ensure
that sanitary procedures and practices are used to
prepare, handle, and store formula, milk, breast milk,
solid foods, and supplements. Procedures must be reviewed
and certified by a health consultant. A center serving
infants must:

(1) Obtain written dietary instructions from the parent
of the child;

(2) Have the infant's feeding schedule available in the
food preparation area;
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(3) Offer the child formula or milk and nutritionally
adequate solid foods 1in prescribed quantities at
specified time intervals; and

(4) Label each child's bottle.

Water. The center must have a safe water supply. A
center that uses water from a privately-owned well must
be tested annually by a designated Fond du Lac
Reservation representative or a certified laboratory for
coliform bacteria and nitrate nitrogens to verify safety.
The license holder must ensure that a record of the test
results is in the center's administrative office. Any
results indicating a level of coliform bacteria and
nitrate nitrogen not within the coliform bacteria and
nitrate nitrogen levels specified under 40 C.F.R. §§
141.50 and 141.63 must be reported to the Reservation
Business Committee and the Fond du Lac Human Services
Department, which may issue an advisory order for
retesting and corrective measures.

Drinking water must be available to children throughout
the hours of operation and offered at frequent intervals.
Drinking water for children must be provided in single
service drinking cups or from drinking fountains
accessible to children.

Section 136 TRANSPORTATION

A license holder who provides transportation for children or
contracts to provide transportation must comply with the following
transportation policies:

a.

The vehicle must be licensed and comply with the
equipment standards in the Fond du Lac Motor Vehicle
Ordinance #01/94 or Chapter 168 and 169 of the Minnesota
Statutes.

The vehicle must be driven by a person who holds a
current Minnesota driver's license appropriate to the
vehicle driven.

Staff ratios must be maintained on all transportation
provided on all field trips.

When children are driven in a private car or van, a

second adult must be present when more than four children
under the age of five are being transported.
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When the license holder provides transportation to and
from the center, a second adult must be present in the
vehicle and children must not be transported more than
one hour per one-way trip.

When children are transported, they must be restrained in
accordance with Minnesota Statutes § 169.686, and a child
under the age of four may be transported only if the
child is properly fastened in a child passenger restraint
system that meets the federal motor vehicle safety
standards contained in 49 C.F.R. § 571.213.

Section 137 CHILD CARE CENTER FACILITIES

a.

Occupancy__designation. The applicant must provide
written verification of compliance with the standards

specified by the Uniform Building Code.

Fire inspection. The center must be inspected by a
person designated by the Reservation Business Committee
within 12 months before initial licensure and must be
compliant with the requirements of the Uniform Fire Code.

Reingpection for cause. If the Fond du Lac Reservation
Business Committee has reasonable cause to believe that
a potential hazard exists, the Fond du Lac Reservation
Business Committee may request another inspection and
written report by a fire marshal, building official, or
health authority to verify the absence of hazard. Any
condition cited by a fire marshal, building official, or
health authority as hazardous or creating an immediate
danger of fire or threat to health and safety must be
corrected before a license is issued or renewed.

Facility floor plan and designated areas. Indoor and
outdoor space to be used for child care must be

designated on a facility floor plan. This space must be
exclusively used for child care by the center during the

hours of operation. The 1initial application for
licensure and the center's administrative record must
contain a floor plan of the center. Precise scale

drawings are not required. The plan must indicate the:

(1) Dimensions and location of all areas of the center
designated for the provision of child care;

(2) Planned use of each area; and

(3) Size and 1location of areas used for outdoor
activity.,
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Child's personal storage space. A center must have
storage space for each child's clothing and personal

belongings. The space must be at a height appropriate to
the age of the child.

Space for children who become sick. Space must be
provided in the center for a child who becomes sick at a

center not licensed to operate a sick care program. The
space must be separate from activity areas used by other
children. A cot and blanket must be provided. The space
must be within sight and hearing of a staff person and
supervised by a staff person when occupied by a sick
child.

Outdoor activity areas. An outdoor activity area that
complies with the following items must be provided or
available for all child care programs except those
licensed to exclusively provide sick care, drop in care,
and those operating for less than three hours a day.

(1) A center must have an outdoor activity area of at
least 1,500 square feet, and there must be at least
75 square feet of space per child within the area at
any given time during use.

(2) An outdoor activity area used daily by children
under school age must be within 2,000 feet of the
center or transportation must be provided by the
license holder. In no case, however, shall the
outdoor activity area be farther than one-half mile
from the center.

(3) The area must be enclosed if it is located adjacent
to a traffic, rail, water, machinery, or other
environmental hazard, unless the area is a public
park or playground.

(4) The area must be free of litter, rubbish, toxic
materials, water hazard, machinery, animal waste,
and sewage contaminants.

(5) The area must contain the outdoor large muscle
equipment.

Telephone; posted numbers. A telephone that is not coin
operated must be located within the center. A list of
emergency numbers must be posted next to the telephone.
The 911 emergency number, when available, must be posted.
If a 911 emergency number is not available, the numbers
listed must be those of the local fire department, police

54




department, emergency transportation, and poison control
center,

Indoor space. The licensed capacity of the center must
be limited by the amount of indoor space. A minimum of
35 square feet of indoor space must be available for each
child in attendance. Hallways, stairways, closets,
utility rooms, lavatories, water closets, kitchens, and
space occupied by cribs may not be counted as indoor
space. Twenty-five percent of the space occupied by
furniture or equipment used by staff or children may be
counted as indoor space.

Shielding of hot surfaces. Radiators, fireplaces, hot
pipes, and other hot surfaces in areas used by children
must be shielded or insulated to prevent burns.

Electrical Qutlets. Except in a center that serves only
school age children, electrical outlets must be tamper
proof or shielded when not in use.

Water hazards. Bodies of water within or adjacent to the
center must be inaccessible to children. When using a
pool or beach, children must be supervised at all times.
When children use a swimming pool, or a beach, an
attendant trained in first aid and resuscitation must be
present.

Room temperature. A minimum temperature of 68 degrees
Fahrenheit must be maintained in indoor areas used by
children.

Sewage disposal. Centers must have sewage disposal
systems that conform to applicable sewage disposal laws
and regulations.

Hazardous areas. Kitchens, stairs, and other hazardous
areas must be inaccessible to children except during
periods of supervised use.

Fire extinguisher inspection. Fire extinguishers must be
serviced annually by a qualified inspector. The name of
the inspector and date of the inspection must be written
on a tag attached to the extinguisher.

Screens. Outside doors and windows used for ventilation
must be screened to provide protection from insects.

Toilets and hand sinks. Toilets and hand sinks must be

provided as follows:




(1) The center must have at least one hand sink and one
toilet for each 15 children or portion of children
specified in the licensed capacity. One toilet
training seat or training chair must be provided for
every 15 toddlers specified in the licensed
capacity. Any hand sink required for children,
other than infants, must be in the toilet area;

(2) In newly constructed centers or those undergoing
major remodeling to the plumbing system, foot or
wrist operated sinks must be provided in the diaper
changing area;

(3) Toilets and hand sinks designated for wuse by
children under school age must be available either
on the floor used by the children or on an adjacent
floor no more than eight steps up or down from the
floor used by the children;

(4) Hand sinks for children must not be used for
custodial work or food preparation;

(5) The temperature of hot water in the hand sinks used
by children must not exceed 120 degrees Fahrenheit;

(6) Single service towels or air dryers must be
available to dry hands and designed for easy use by
the children;

(7) Toilets, sinks, faucets, and hand drying devices in
the toilet area used by children under school age
other than infants must be placed at a height
appropriate to the ages of the children;

(8) Portable steps may be used to meet the requirement
in (7) for toddlers and preschoolers, if the steps
are sturdy and washable.

Section 138 LICENSING PROCESS

a.

Licensed required. A person, corporation, partnership,
voluntary association, or other organization may not
operate a child care program in a center unless licensed
by the Fond du Lac Reservation Business Committee.
Separate license. Applicants and license holders must
have a separate license for each center where a child
care program is provided.

Posting license. A license holder must post the license
in a conspicuous place within the child care center.
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d.

Change in license terms. The license holder must apply
to the Fond du Lac Reservation Business Committee and a
new license must be issued before the license holder:

1) Moves the center to another facility;

(2) Changes, sells, or transfers ownership or
responsibility for the operation of the center;

(3) Changes the licensed capacity of the center;

(4) Changes the ages of children served; or

(5) Changes the child care program options provided by
the license holder.

Fond du Lac Social Service Staff right of access. The
designated Fond du Lac Social Service staff members must
be given access to the center, including grounds,
documents, persons served by the child care program, and
staff persons.

Variances. An applicant or license holder may request a
variance to the standards and procedures established
under this Ordinance, with the exception of those
specified in subsection (4) below, if requested in
accordance with the following procedures and standards:

(1) The request must be made in writing to the Director
of Human Services or his/her designee and must
specify:

(A) The provision for which a variance is requested;

(B) The reasons why the license holder cannot comply
with the provision;

(C) The period of time, not to exceed one year, for
which the variance has been requested; and

(D) The equivalent measures the applicant or license
holder will take to ensure the health, safety,
or rights of children in care.

(2) The Fond du Lac Reservation Business Committee may
grant a variance upon the recommendation of the
Director of Human Services and/or if the Reservation
Business Committee determines that granting the
variance would not adversely affect the health,

safety, and rights of the children enrolled in the
center.

(3) In determining whether a variance request may be
granted, the determination of the Fond du Lac
Reservation Business Committee is final and not
subject to appeal.
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(4) A variance will not be granted from any law or rule
prohibiting the maltreatment of children including
but not limited to illegal or unauthorized use of
physical, mechanical, or chemical restraint; the
illegal or unauthorized wuse of aversive or

deprivation procedures; corporal punishment;
(disqualification factors); (staff ratios and group
size); {confinement limitation); (prohibited
actions); (staffing); (exclusion of sick children);
(sick care program); (reporting); (hazardous
objects); (sanitation); (transportation); and
(occupancy designation), (fire inspection), and

(reinspection for cause).

Correction orders. If the designated Social Services
staff person finds that the license holder does not
comply with any directions deemed necessary for child
care the Fond du Lac Reservation Business Committee may
issue a correction order upon receipt of a recommendation
from the Coordinator of Social Services. If the license
holder has not corrected the violation within the time
set for correction, no children may be accepted for care.
License holder must follow through entire licensing
process once this status occurs.

CERTIFICATION

We do hereby certify that the foregoing Ordinance #04/95 was duly
and adopted by Resolution #1268/95 by a vote of 4 for, 0 against,
0 silent, with a quorum of 5 being present at a Special Meeting of
the Fond du Lac Reservation Business Committee held on August 3,
1995 on the Fond du Lac Reservation, and subsequently amended by
Ordinance #08/98, adopted by Resolution #1209/98 on July 9, 1998;
and by Resolution #1114/03 on May 8, 2003.

Robert B. Peacock, Chairman evin R. Dupuis, \Sr., Sec./Treas.

laws: 9504 (0B039S; 070998;050803)
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RESOLUTION #1268/95

The Fond du Lac Reservation Business Committee, on behalf
of the Fond du Lac Band of Lake Superior Chippewa, hereby
enacts the following Resolution:

WHEREAS, the Fond du Lac Reservation is a sovereignty,
created by the Treaty of September 30, 1854, 10
stat. 1109, as the permanent home of the Fond
du Lac Band of Lake Superior Chippewa, which
possesses the inherent Jjurisdiction and
authority to exercise regulatory control within
the boundaries of the Fond du Lac Reservation?
and

WHEREAS, it is the sovereign obligation of the Fond du
Lac Reservation Business Committee, as the
Governing Body of the Fond du Lac Band, under
the Indian Reorganization Act, 25 U.8.C. § 461
et seq., and in accordance with the Indian
Self-Determination Act, 25 U.S.C. § 450 et
seq., to assume the responsibilities of self-
government; and

WHEREAS, the Reservation Business Committee has
determined it to be necessary to the health and
welfare of the Fond du Lac Band to establish
minimum standards to govern the operation of
child care centers within the Fond du Lac
Reservation, and has developed an Ordinance
entitled "Fond du Lac Reservation Licensing
Requirements for Child care Centers'" for the
purpose of providing such standards; and

WHEREAS, the Reservation Business Committee considers
the provisions of the aforementioned proposed
Ordinance to be in the best interests of the
Fond du Lac Band;

NOW THEREFORE BE IT RESOLVED, that the Fond du Lac
Reservation Business Committee does hereby
adopt and enact Fond du Lac Ordinance #04/95,
entitled "“"Fond du Lac Reservation Licensing
Requirements for Child cCare Centers,' as the
law of the Fond du Lac Band.

We do hereby certify that the foregoing Resolution was
duly presented and acted upon by a vote of 4 for, O
against, 0 silent, with a quorum of 5 being present at a
Special Meeting of the Fond du Lac Reservation Business
Committee held on August 3, 1995 in Cloquet, Minnesota.

Robert B. Peacock, Chairman Peter J. Defoe, Sgc./Treas.
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RESOLUTION #_\ZD_?_L? 8

The Fond du Lac Reservation Business Committee, on behalf of the Fond du
Lac Band of Lake Superior Chippewa, hereby enacts the following Resolution:

WHEREAS, the Fond du Lac Reservation is a sovereignty, created by the
Treaty of September 30, 1854, 10 Stat. 1109, as the perpetual
home of the Fond du Lac Band of Lake Superior Chippewa, which
possesses the inherent jurisdiction and authority to exercise

regulatory control within the boundaries of the Fond du Lac
Reservation; and

WHEREAS, it is the sovereign obligation of the Fond du Lac Reservation
Business Committee, as the Governing Body of the Fond du Lac
Band, under the Indian Reorganization Act, 25 U.S.C. § 461
et seqg., and in accordance with the Indian Self-Determination

Act, 25 U.S.C. § 450 et seq., to assume the responsibilities
of Self-Government; and

WHEREAS, the Fond du Lac Reservation Business Committee, pursuant to
Resolution #1268/95 on BAugust 3, 1995, adopted FDL Ordinance
#04/95, entitled the "Fond du ©Lac Reservation Licensing
Requirements for Child Care Centers;" and

WHEREAS, the Fond du Lac Reservation Business Committee has determined

it to be in the best interests of the Fond du Lac Band to amend
FDL Ord. #04/95; and

WHEREAS, towards this purpose, the Fond du Lac Reservation Business

Committee has prepared an proposed ordinance identifying the
amendments to FDL Ordinance #04/95;

NOW THEREFORE BE IT RESOLVED, that the Fond du Lac Reggrvation Business
Committee does hereby adopt Ordinance # amending the
*Fond du Lac Reservation Licensing Requiremerlts for Child Care
Centers," FDL Ord. #04/95, and hereby directs that said

amendments to be incorporated into Ordinance #04/95, to become
effective this day.

We do hereby certify that the foregoing Resolution was duly presented and

acted upon by a vote of against, L:_ gilent, with a quorum of

being present at a Meeting of the Fond du Lac Reservation
Buginess Committee hel /19 , on the Fond du Lac

Reservation.

\
Robert B. Peacock, Chairman

foe, 9ec./Treas.

Lawst LIRDS94 . 001




Fond du Lac Reservation
Business Committee

1720 Big Lake Rd.
Cloquet, MN 55720
Phone (218) 879-4593
Fax (218) 879-4146

Chairman
Robert B. Peacock

Secretary/Treasurer
Kevin R, Dupuis, Sr.

st | Councilman
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Dist. 1 Councilman
VR "Buteh™ Martineau
Dist. 1T Counciliman
George Dupuis
Paevuine ihredtor
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RESOLUTION #1114/03

The Fond du Lac Reservation Business Committee, on behalf of the Fond
du Lac Band of lLake Superior Chippewa, hereby enacts the following
Resolution:
WHEREAS, the Fond du Lac Reservation is a sovereignty, created by
the Treaty of September 30, 1854, 10 Stat. 1109, as the
permanent home of the Fond du Lac Band of Lake Superior
Chippewa, which possesses the inherent jurisdiction and
authority to exercise regulatory control within the
boundaries of the Fond du Lac Reservation; and

WHEREAS, it is the sovereign obligation of the Fond du Lac
Reservation Business Committee, as the Governing Body of
the Fond du Lac Band, under the Indian Reorganization Act,
25 U.8.C., § 461 et seq., and in accordance with the Indian
Self-Determination Act, 25 U.S.C. § 450 et seq., to assume
the responsibilities of self government; and

WHEREAS, the Reservation Business Committee adopted FDL Ordinance
#04/95, entitled the “Fond du Lac Reservation Licensing
Requirements for Child Care Centers” on August 3, 1995; and

WHEREAS, the Reservation Business Committee has determined it to in

the best interests of the Fond du Lac Band to amend FDL
Ord. #04/95 to include child care programs under these
licensing requirements; and

WHEREAS, the Reservation Business Committee has reviewed the
proposed Ordinance #04/95, As Amended, entitled the “Fond
du Lac Licensing Requirements for Child Care Centers and
Programs,” and finds it to be acceptable and in the best
interests of the Fond du Lac Band;

NOW THEREFORE BE IT RESOLVED, that the Fond du Lac Reservation Business
Committee does hereby adopt Ordinance #04/95, As Amended,
entitled the “Fond du Lac Licensing Requirements for Child
Care Centers and Programs.”

CERTIFICATION

We do hereby certify that the foregoing Resolution was duly presented
and acted upon by a vote of 4 for, 0 against, 0 silent, with a quorum
of 5 being present at a Special Meeting of the Fond du Lac Reservation
Business Committee held on May 8, 2003, on the Fond du Lac Reservation.

Robert B. Peacock, Chairman vin R. Dupuisﬁk§r., Sec./Treas.

laws: 9504 ,RO50803




